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Tobacco use in India constitutes a significant public health challenge. With a wide array of
products-including cigarettes, bidis, hookah and smokeless tobacco-India is among the
largest consumers of tobacco globally. According to the Global Adult Tobacco Survey
(GATS) India, 2016-2017, nearly 28% of adults in India use tobacco in some form. This
widespread consumption contributes to a substantial burden of disease and premature
deaths, including rising incidences of cancer, respiratory diseases, and cardiovascular
conditions.

Tobacco control initiatives are integral in reducing tobacco consumption and mitigating its
adverse health effects and require a multi-faceted approach, involving stricter enforcement
of existing laws, enhanced public awareness campaigns, and expanded access to
cessation services. These include the effective implementation of the Cigarettes and Other
Tobacco Products Act (COTPA), 2003 which regulates the advertisement, production,
supply, trade and distribution of tobacco products, as well as the Prohibition of Electronic
Cigarettes Act (PECA), 2019 which prohibits the production, manufacture, import, export,
transport, sale, distribution, storage and advertisement of electronic cigarettes and related
devices. Upholding these laws is not merely a regulatory duty-it is a crucial action for
saving lives.

Our comprehensive tobacco control laws are fundamental to our efforts to safeguard the
health and well-being of the Indian population. They are crucial in our mission to minimize
the harmful impact of tobacco use in our society and to establish a strong framework for
regulating or prohibiting the sale, promotion, advertisement and use of tobacco products,
including electronic cigarettes and similar devices.

| am pleased to introduce the revised Guidelines for Law Enforcers for Effective
Implementation of Tobacco Control Laws 2024. These guidelines are designed to support
law enforcers with the tools to enforce the various sections of the Acts, including outlining
the procedures for penalizing violators. By rigorously applying these guidelines, we can
advance our mission to create a healthier India.

| call upon all health professionals, law enforcement agencies, civil society, experts and
all citizens to work together towards this noble cause. Together, we can advance our

collective goal of a healthier, tobacco-free India.

(Jagat Prakash Nadda)

BT 348, Uy, fai07 91aH, 72 fAeefi-110011  Office: 348, A-Wing, Nirman Bhawan, New Delhi-110011
Tele.: (O): +91-11-23061661, 23063513 « Telefax: 23062358 « E-mail: min-hfm@gov.in
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Tobacco kills over 8 million people every year globally. Tobacco use is a key risk
factor for major groups of Non-Communicable Diseases (NCDs), such as cardiovascular
diseases, cancers, respiratory diseases and diabetes. In India, tobacco use alone results in
1.35 million deaths each year. Further, the deaths and diseases due to tobacco use deprive
the Indian economy of an estimated INR 1.77 lakh crore annually, which is over 1% of the
nation’s GDP.

Since the enactment of the Cigarettes and Other Tobacco Products (Prohibition of
Advertisement and Regulation of Trade and Commerce, Production, Supply and
Distribution) Act (COTPA), 2003, the Government of India has taken several strong policy
initiatives. These include the launch of the National Tobacco Control Programme (NTCP),
public awareness campaigns, setting up of the National Tobacco Quitline Service,
establishing over 2000+ tobacco cessation centres, implementation of large graphic health
warnings on tobacco product packaging, prohibition of certain packaged chewing tobacco
products, enacting the Prohibition of Electronic Cigarettes Act (PECA), 2019 which prohibits
the production, manufacture, import, export, transport, sale, distribution, storage and
advertisement of electronic cigarettes and related devices and establishment of tobacco
testing laboratories, and more.

While significant progress has been made in tobacco control efforts in the past two
decades, we must continue to strengthen our efforts to ensure compliance with the laws
designed to protect the public from the myriad harms of tobacco and its diverse forms,
including electronic cigarettes and related devices.

The Guidelines for Law Enforcers for Effective Implementation of Tobacco Control
Laws 2024 are designed to provide law enforcement officers with succinct, actionable
directions to ensure compliance with our tobacco control laws and policies, and | am
delighted to release them. The goal is to create healthier environments, reduce the burden
of tobacco-related diseases, and set a strong example for other countries to follow.

| trust that these revised guidelines will be a valuable tool in the effective
implementation of tobacco control laws at the sub-national level, empowering law

enforcement officers who are essential to our tobacco control efforts.

Date : 13.09.2024 (Apurva Chandra)
Place : New Delhi

Room No. 156, A-Wing, Nirman Bhawan, New Delhi-110 011
Tele : (0) 011-23061863, 23063221, E-mail : secyhfw@nic.in
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Message

Tobacco use is one of the leading causes of preventable diseases and deaths in India,
causing 13.5 lakh deaths annually. The Ministry of Health and Family Welfare has been
making persistent efforts in tobacco control at the national, state and district levels with the
aim to reduce tobacco consumption and minimize the health burden caused by tobacco-
related diseases and deaths. '

The Ministry’s continued implementation and enforcement of the Cigarettes and Other
Tobacco Products (Prohibition of Advertisement and Regulation of Trade and Commerce,
Production, Supply and Distribution) Act (COTPA), 2003 has significantly contributed to a
noticeable decrease in tobacco use across different demographics in India. Data from our
Global Adult Tobacco Survey shows a 6% absolute reduction in tobacco use in India from
2009 to 2017, translating to 81 lakh fewer tobacco users.

The Prohibition of Electronic Cigarettes Act (PECA), 2019 is another crucial step in curbing
tobacco and nicotine use by prohibiting the production, manufacture, import, export,
transport, sale, distribution, storage and advertisement of electronic cigarettes and related
devices, which have been proven to cause detrimental health effects. Effective
implementation of these laws is necessary for further reducing the tobacco burden in the
country.

To further enhance the enforcement of COTPA 2003 and PECA 2019, | am pleased to
announce the release of the revised Guidelines for Law Enforcers for Effective
Implementation of Tobacco Control Laws 2024. These guidelines comprehensively outline
the various sections of the Acts and provide clear procedures for law enforcement
personnel to effectively identify and penalise violators.

| applaud the efforts of the National Tobacco Control Programme (NTCP) and various
stakeholders who developed these guidelines. These guidelines will be a valuable tool in
the effective implementation of tobacco control laws at the national and sub-national levels
and will empower law enforcers who are essential to our tobacco control efforts.

e

(Atul Goel)
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MESSAGE

Tobacco use is one of the greatest public health challenges in India, imposing severe health, economic,
environmental and social burdens. It is the one risk factor common to the four main groups of non-communicable diseases —
cardiovascular disease, cancer, chronic lung disease and diabetes — health burdens that afflict much of the country. The
National Non-communicable Disease Monitoring Survey (NNMS) findings released in 2021 reported that 32.8% of adults
between 18-69 years used either smoked or smokeless forms of tobacco, and 28% used tobacco daily.

India is home to a diverse range of tobacco products, with smokeless tobacco being particularly prevalent. Additionally, the
socio-cultural acceptance of tobacco use among many communities has made tobacco control challenging. Evidence strongly
suggests that all forms of tobacco use are harmful and there is no safe level of exposure to tobacco. Nicotine is widely
acknowledged as the principal addictive substance driving the continued use of tobacco products, which are responsible for
over 8 million deaths globally each year, with 13.5 million deaths in India alone.

In light of these concerns, the Ministry of Health and Family Welfare has made the nationwide implementation of tobacco
control laws and initiatives a top priority. A key focus has been the rigorous enforcement of the Cigarettes and Other Tobacco
Products (Prohibition of Advertisement and Regulation of Trade and Commerce, Production, Supply, and Distribution) Act
(COTPA), 2003. COTPA aims to reduce tobacco consumption and safeguard public health by regulating or prohibiting the
sale, advertisement, trade and/or use of tobacco products and by promoting vital tobacco control measures such as specified
health warnings on tobacco product packaging, banning sale to minors and near educational institutions, prohibiting
advertisement, promotion and sponsorship of tobacco products, among others.

Further, acknowledging the well-evidenced harmful effects of persistent tobacco and nicotine use and the growing threat of
Novel and Emerging Tobacco and Nicotine Products such as e-cigarettes and Heated Tobacco Products, the Ministry of
Health and Family Welfare has enacted the Prohibition of Electronic Cigarettes (Production, Manufacture, Import, Export,
Transport, Sale, Distribution, Storage And Advertisement) Act (PECA), 2019. The Act safeguards public health and protects
youth from the risk of tobacco and nicotine addiction.

Rigorous enforcement of these Acts supports broader tobacco control initiatives, helping to reduce overall tobacco use and
the associated health, economic, environmental and social burdens. Thus, it is with great pride that I introduce the revised
Guidelines for Law Enforcers for Effective Implementation of Tobacco Control Laws 2024. These guidelines have been
developed and recently updated to provide law enforcement officials with a better understanding of the various provisions of
COTPA, 2003 and PECA, 2019 and offer clear, actionable procedures for strictly and effectively enforcing the Acts to combat
the proliferation of tobacco products, including electronic cigarettes and like devices in India.

I congratulate the National Tobacco Control Programme and all partners and experts involved in drafting and updating these
guidelines. Their dedication and hard work have resulted in this resource that will undoubtedly play a pivotal role in enforcing
our tobacco control laws at every level- from urban centres to rural grassroots communities, thereby fostering healthier
environments, reducing the burden of tobacco-related mortality and morbidity, and making India a global leader in tobacco
control efforts.

(V. He Zhimomi)

Room No. 244, 'A’' Wing, Nirman Bhawan, New Delhi-110011
Tel. : 011-23061706, 23061398, E-mail : zhimomiv@ias.nic.in
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Tobacco use is one of the major risk factors associated with Non-Communicable Diseases.
According to the latest National Family Health Survey (NFHS-5, 2019-21), approximately 38% of
indian men and 9% of Indian women aged 15 and above use tobacco in some form. The survey highlights
the widespread use of diverse tobacco products, making tobacco control a challenge.
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Part 1: Cigarettes and Other Tobacco
Products (Prohibition of Advertisement
and Regulation of Trade and Commerce,

Production, Supply and Distribution)

Act, 2003 (COTPA)



MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 19" May, 2003/Vaisakha 29, 1925 (Saka)

The following Act of Parliament received the assent of the President on the 18" May, 2003,
and is hereby published for general information:-

THE CIGARETTES AND OTHER TOBACCO PRODUCTS
(PROHIBITION OF ADVERTISEMENT AND REGULATION
OF TRADE AND COMMERCE, PRODUCTION, SUPPLY
AND DISTRIBUTION ACT, 2003
No. 34 of 2003
[18t" May, 2003.]

An Act to prohibit the advertisement of, and to provide for the regulation of trade and
commerce in, and production, supply and distribution of, cigarettes and other tobacco
products and for matters connected therewith or incidental thereto.

WHEREAS, the Resolution passed by the 39t World Health Assembly (WHO), in its
Fourteenth Plenary meeting held on the 15™ May, 1986 urged the member States of WHO
which have not yet done so to implement the measures to ensure that effective protection is
provided to non-smokers from involuntary exposure to tobacco smoke and to protect
children and young people from being addicted to the use of tobacco;

AND WHEREAS, the 43" World Health Assembly in its Fourteenth Plenary meeting
held on the 17t May, 1990, reiterated the concerns expressed in the Resolution passed in the
39t World Health Assembly and urged Member States to consider in their tobacco control
strategies plans for legislation and other effective measures for protecting their citizens with
special attention to risk groups such as pregnant women and children from involuntary
exposure to tobacco smoke, discourage the use of tobacco and impose progressive
restrictions and take concerted action to eventually eliminate all direct and indirect
advertising, promotion and sponsorship concerning tobacco;

AND WHEREAS, it is considered expedient to enact a comprehensive law on
tobacco in the public interest and to protect the public health;

AND WHEREAS, it is expedient to prohibit the consumption of cigarettes and other
tobacco products which are injurious to health with a view to achieving improvement of
public health in general as enjoined by article 47 of the Constitution;

AND WHEREAS, it is expedient to prohibit the advertisement of, and to provide
for regulation of trade and commerce, production, supply and distribution of, cigarettes and
other tobacco products and for matters connected therewith or incidental thereto:

BE it enacted by Parliament in the Fifty-fourth Year of the Republic of India as
follows:-



Section1 (1) This Act may be called the Cigarettes and Other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and Commerce,

Short title,
extent and
commenc

Production, Supply and Distribution) Act, 2003. ement.
(2) It extends to the whole of India.
(3) Itshall come into force on such date as the Central Government may,

by notification in the Official Gazette, appoint and different dates may be
appointed for different provisions of this Act.

Section 2 It is hereby declared that it is expedient in the public interest that the | Dpeclaration

Union should take under its control the tobacco industry. asto
expediency
of control

Section 3 In this Act, unless the context otherwise requires,- by the

(a)

(b)

(d)
(e)
(f)
()
(h)
(i)

(i)
(k)

“advertisement” includes any visible representation by way of notice, | Union
. . Definitions.
circular, label, wrapper or other document and also includes any

announcement made orally or by any means of producing or transmitting
light, sound, smoke or gas;
“cigarette” includes,-

(i)  Any roll of tobacco wrapped in paper or in any other substance not
containing tobacco,

(i)  Any roll of tobacco wrapped in any substance containing tobacco, which,
by reason of its appearance, the type of tobacco used in the filter, or its
packaging and labeling is likely to be offered to, or purchased by,
consumers as cigarette, but does not include beedi, cheroot and cigar;

“distribution” includes distribution by way of samples, whether free or otherwise;
“export”, with its grammatical variations and cognate expressions, means taking out
of India to a place outside India;

“foreign language” means a language which is neither an Indian language nor the
English language;

“import”, with its grammatical variations and cognate expressions, means bringing
into India from a place outside India;

“Indian language” means a language specified in the Eighth Schedule to the
Constitution, and includes any dialect of such language;

“label” means any written, marked, stamped, printed or graphic matter, affixed to,
or appearing upon, any package;

“package” includes a wrapper, box, carton, tin or other container;

“prescribed” means prescribed by rules made under this Act;

“production”, with its grammatical variations and cognate expressions, includes the
making of cigarettes, cigars, cheroots, beedis, cigarette tobacco, pipe tobacco,
hookah tobacco, chewing tobacco, pan masala or any chewing material having
tobacco as one of its ingredients (by whatever name called) or snuff and shall
include-

(i) Packing, labeling or re-labelling, of containers;

(ii) Re-packing from bulk packages to retail packages; and

(iii) The adoption of any other method to render the tobacco product

marketable;



()

(m)

(n)
(0)

(p)

“public place” means any place to which the public have access, whether as of right
or not, and includes auditorium, hospital buildings, railway waiting room,
amusement centers, restaurants, public offices, court buildings, educational
institutions, libraries, public conveyances and the like which are visited by general
public but does not include any open space;

“sale”, with its grammatical variations and cognate expressions, means any transfer
of property in goods by one person to another, whether for cash or on credit, or by
way of exchange, and whether wholesale or retail, and includes an agreement for
sale, and offer for sale and exposure for sale;

“smoking”, means smoking of tobacco in any form whether in the form of cigarette,
cigar, beedis or otherwise with the aid of a pipe, wrapper or any other instruments;
“specified warning” means such warnings against the use of cigarettes or other
tobacco products to be printed, painted or inscribed on packages of cigarettes or
other tobacco products in such form and manner as may be prescribed by rules
made under this Act;

“tobacco products” means the products specified in the Schedule.

Section 4 No person shall smoke in any public place: Prohibition

of smoking
Provided that in a hotel having thirty rooms or a restaurant having | ina public

seating capacity of thirty persons or more and in the airports, a separate provision | place.

for smoking area or space may be made.

Section 5 (1) No person engaged in, or purported to be engaged in the | prohibition

production, supply or distribution of cigarettes or any other tobacco products shall | of

advertise and no person having control over a medium shall cause to be advertised | advertisem

cigarettes or any other tobacco products through that medium and no person shall iir;z:(r);ttes

take part in any advertisement which directly or indirectly suggests or promotes to | ,.4 other

use or consumption of cigarettes or any other tobacco products. tobacco
products

(2) No person, for any direct or indirect pecuniary benefit, shall-

(a) Display, cause to display, or permit or authorize to display any
advertisement of cigarettes or any other tobacco product; or

(b) Sell or cause to sell, or permit or authorize to sell a film or video tape
containing advertisement of cigarettes or any other tobacco product;
or

(c) Distribute, cause to distribute, or permit or authorize to distribute to
the public any leaflet, hand-bill or document which is or which
contains an advertisement of cigarettes or any other tobacco
product; or

(d) Erect, exhibit, fix or retain upon or over any land, building, wall,
hoarding, frame, post or structure or upon or in any vehicle or shall
display in any manner whatsoever in any place any advertisement of
cigarettes or any other tobacco product:

Provided that this sub-section shall not apply in relation to-



Section 6

(a) an advertisement of cigarettes or any other tobacco product in or on

a package containing cigarettes or any other tobacco product;

(b) advertisement of cigarettes or any other tobacco product which is
displayed at the entrance or inside a warehouse or a shop where
cigarettes any other tobacco products are offered for distribution or

sale.

(3) No person, shall, under a contract or otherwise promote or agree to promote

the use or consumption of-
(a) cigarettes or any other tobacco product; or

(b) any trade mark or brand name of cigarettes or any other tobacco

product in exchange for a sponsorship, gift, prize or
scholarship given or agreed to be given by another person.

No person shall sell, offer for sale, or permit sale of, cigarette or any other

tobacco product-

Section 7

(a) toany person who is under eighteen years of age, and
(b) in an area within a radius of one hundred yards of any
educational institution.

(1) No person shall, directly or indirectly, produce, supply or distribute
cigarettes or any other tobacco products unless every package of
cigarettes or any other tobacco products produced, supplied or
distributed by him bears thereon, or on its label such specified warning
including a pictorial warning as may be prescribed?.

(2) No person shall carry on trade or commerce in cigarettes or any other
tobacco products unless every package of cigarettes or any other tobacco
products sold, supplied or distributed by him ears thereon, or on its label,
the specified warning.

(3) No person shall import cigarettes or any other tobacco products for
distribution or supply for a valuable consideration or for sale in India

Prohibition
on sale of
cigarette or
other
tobacco
products to
person
below the
age of
eighteen

Restrictions
on trade
and
commerce
in and
production,
supply and
distribution
of
cigarettes
and other
tobacco
products.

unless every package of cigarettes or any other tobacco products so imported by

him bears thereon, or on its label, the specified warning.

(4) The specified warning shall appear on not less than one of the largest panels
of the package in which cigarettes or any other tobacco products have been

packed for distribution, sale or supply for a valuable consideration.

(5) No person shall, directly or indirectly, produce, supply or distribute cigarettes
or any other tobacco products unless every package of cigarettes or any other
tobacco products produced, supplied or distributed by him indicates thereon, or
on its label, the nicotine and tar contents on each cigarette or as the case may be
on other tobacco products along with the maximum permissible limits thereof:

1 Amended vide the Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and

Commerce, Production, Supply and Distribution) Amendment Act, 2007 (No. 38 of 2007) dated 25t September 2007

5




Section 8

Section 9 (1) Where the language used on a package containing cigarettes and any
other tobacco products or on its label is-

Provided that the nicotine and tar contents shall not exceed the maximum
permissible quantity thereof as may be prescribed by rules made under this Act.

(1) The specified warning on a package of cigarettes or any other tobacco | Manner in
products shall be- which
(a) legible and prominent; specified
(b) conspicuous as to size and colour; \S";;:T'ng be
(c) in such style or type of lettering as to be boldly and clearly | 3de

presented in distinct contrast to any other type, lettering or
graphic material used on the package or its label and shall be printed,
painted or inscribed on the package in a colour which contrasts
conspicuously with the background of the package or its labels.

(2) The manner in which a specified warning shall be printed, painted or inscribed
on a package of cigarettes or any other tobacco products shall be such as may be
specified in the rules made under this Act.

(3) Every package containing cigarettes or any other tobacco products shall be
son packed as to ensure that the specified warning appearing thereon, or on its
label, is, before the package is opened, visible to the consumer.

(a)
(b)
(c)

(f)

Language
English, the specified warning shall be expressed in the | in  which
English language; the
any Indian language or languages, the specified warning shall ;f’aercr:fgd
be expressed in such Indian language or languages; shall

both English and one or more Indian languages, the specified

warning shall be expressed in the English language as well as in such
Indian language or languages;

partly English and partly any Indian language or languages, the
specified warning shall be expressed in the English language as well
as in such Indian language or languages;

any foreign language, the specified warning shall be expressed in the
English language;

partly any foreign language and partly English or any Indian language
or languages, the specified warning shall be expressed in the English
language as well as in such Indian language or languages.

(2) No package of cigarettes or any other tobacco products or its label shall
contain any matter or statement which is inconsistent with, or detracts from, the
specified warning.

Section 10 No specified warning or indication of nicotine and tar contents in | Size
cigarettes and any other tobacco products shall be deemed to be in accordance with |
the provisions of this Act if the height of each letter or figure, or both used on such an

letters

of

figures.




warning and indication is less than the height as may be prescribed by rules made under this

Act.

Testing
Section 11 For purposes of testing the nicotine and tar contents in cigarettes and | laboratory
any other tobacco products the Central Government shall by notification in the | for nicotine
Official Gazette grant recognition to such testing laboratory as that Government may :ggtents tar
deem necessary.

Section 12 (1) Any police officer, not below the rank of a sub-inspector or any officer of State

Food or Drug Administration or any other officer, holding the equivalent rank being not

below the rank of Sub- Inspector of Police, authorized by the Central Government or Zg,\x;i;
by the State Government may, if he has any reason to suspect that any provision of this | ¢earch
Act has been, or is being, contravened, enter and search in the manner prescribed, at
any reasonable time, any factory, building, business premises or any other place,-

a) where any trade or commerce in cigarettes or any other tobacco products is

carried on or cigarettes or any other tobacco products are produced, supplied or

distributed; or

b) where any advertisement of the cigarettes or any other tobacco products has been

or is being made.

2 0f 1974 |(2) The provisions of the Code of Criminal Procedure, 1973, shall apply to every

search and seizure made under this Act.

Section 13 (1) If any police officer, not below the rank of a sub-inspector or any officer
of State Food or Drug Administration or any other officer, holding the equivalent rank
being not below the rank of Sub- Inspector of Police, authorized by the Central

Power to
seize

Government or by the State Government, has any reason to believe that,-

a) in respect of any package of cigarettes or any other tobacco

products, or

b) in respect of any advertisement of cigarettes or any other tobacco

products,

the provisions, of this Act have been, or are being, contravened, he may seize such package

or advertisement material in the manner prescribed.

Section 14. Any package of cigarettes or any other tobacco products or any

(2) No package of cigarettes or any other tobacco products or advertisement material
seizes under clause (a) of sub-section (1) shall be retained by the officer who seize
the package or advertisement material for a period exceeding ninety days from the
date of the seizure unless the approval of the District Judge, within the local limits of
whose jurisdiction such seizure was made, has been obtained for such retention.

Confiscation

advertisement material of cigarettes or any other tobacco products, in respect of | of package

which any provision of this Act has been or is being contravened, shall be liable to

be confiscated:

Provided that, where it is established to the satisfaction of the court adjudging the
confiscation that the person in whose possession, power or control any such package of



cigarettes or any other tobacco products is found is not responsible for the contravention of
the provisions of this Act, the Court may, instead of making an order for the confiscation of
such package, make such other order authorized by this Act against the person guilty of the

breach of the provisions of this Act as it may think fit.

Section 15. (1) Whenever any confiscation of any package of cigarettes or any other
tobacco products is authorized by this Act, the court adjudging it may,
subject to such conditions as may be specified in order adjudging the
confiscation, give the owner thereof an option to pay, in lieu of
confiscation, costs which shall be equal to the value of the goods
confiscated.

Power to
give option
to pay costs
in lieu of
confiscation

(2) On payment of the costs ordered by the court, the seized packages shall be
returned to the person from whom they were seized on condition that such person
shall, before making any distribution, sale or supply of such packages of cigarettes
or other tobacco products, get the specified warning and indication of nicotine and

tar contents incorporated on each such package.
Section 16. No confiscation made, costs ordered to be paid under this Act shall
prevent the infliction of any punishment to which the person affected thereby is

liable under the provisions of this Act or under any other law.

Section 17. Any confiscation of cigarettes or any other tobacco products may be
adjudged or costs may be ordered to be paid,-

(a)

Confiscation
not to
interfere
with other
punishments

Adjudication

without any limit, by the principal civil court of original jurisdiction

within the local limits of whose jurisdiction such confiscation has

been made, costs have been ordered to be paid,

(b)

subject to such limits as may be specified by the Central Government

in this behalf, by such other court, not below a civil court having
pecuniary jurisdiction exceeding rupees five thousand, as the Central
Government may, by notification in the Official Gazette, authorize in

this behalf.

Section 18. (1) No order adjudging confiscation or direct payment of costs shall be
made unless the owner or person in possession of the package of cigarettes or any
other tobacco products has been given a notice in writing informing him of the
grounds on which it is proposed to confiscate such package, and giving him a
reasonable opportunity of making a representation in writing, within such reasonable
time as may be specified in the notice, against the confiscation mentioned therein,
and, if he so desires, of being heard personally or through a representative in the
manner:

Giving
opportunity
to the
owner of
seized
packages.

Provided that, where no such notice is given within a period of ninety days from the date of
the seizure of the package of cigarettes or any other tobacco products, such package shall be
returned, after the expiry of that period, to the owner or the person from whose possession

it was seized.




(2) Save as otherwise provided in sub-section (1), the provisions of the Code
of Civil Procedure, 1908, shall, as far as may be, apply to every proceeding referred to
in sub-section (1)

Section 19. (1) Any person, aggrieved by any decision of the court adjudging a
confiscation, ordering the payment of costs, may prefer an appeal to the
court to which an appeal lies from the decision of such court.

5 of 1908

Appeal

(2) The appellate court may, after giving to the appellant an opportunity of being
heard, pass such order as it thinks fit confirming, modifying or reversing the
decision or order appealed against or may send back the case with such
directions ad it may think fit for a fresh decision or adjudication, as the case may

be, after taking additional evidence, if necessary:

Provided that an order enhancing any fine in lieu of confiscation or confiscating of goods of
greater value shall not be made under this section unless the appellant has had an
opportunity of making a representation and, if he so desires, of being heard in person or

through a representative in his defence.
(3) No further appeal shall lie against the order of the court of appeal.

Section 20. (1) Any person who produces or manufactures cigarettes or tobacco
products, which do not contain, either on the package or on their label,
the specified warning and the nicotine and tar contents, shall in the case
of first conviction be punishable with imprisonment for a term which
may extend to two years, or with fine which may extend to five
thousand rupees, or with both, and for the second or subsequent
conviction, with imprisonment for a term which may extend to five
years and with fine which nay extend to ten thousand rupees.

Punishment
for failure
to give
specified
warning
and
nicotine
and tar
contents

(2) Any person who sells or distributes cigarettes or tobacco products which do
not contain either on the package or on their label, the specified warning and
the nicotine and tar contents shall in the case of first conviction be punishable
with imprisonment for a term, which may extend to one year, or with fine which
may extend to one thousand rupees, or with both, and, for the second or
subsequent conviction, with imprisonment for a term which may extend to two

years and with fine which may extend to three thousand rupees.

Section 21. (1) Whoever contravenes the provisions of section 4 shall be punishable
with fine which may extend to two hundred rupees.

) An offence under this section shall be compoundable and shall be tried

summarily in accordance with the procedure provided for summary trials
in the Code of Criminal Procedure, 1973.

Punishment
for smoking
in certain
places




Section 22. Whoever contravenes the provisions of section 5 shall, on conviction, be ——
unisnment 1or

punishable- advertisement
of cigarettes

. X . . . . . and tobacco
(a) in the case of first conviction, with imprisonment for a term which | roqucts

may extend to two years or with fine which may extend to one
thousand rupees or with both, and

(b) in the case of second or subsequent conviction with imprisonment for a term
which may extend to five years and with fine which may extend to five
thousand rupees.

Section 23. Where any person has been convicted under this Act for the | Frorfeitureof
contravention of the provision of section 5, the advertisement and the advertisement ::‘éer“seme”t
material for cigarettes and other tobacco products may be forfeited to the | advertisement
Government and such advertisement and advertisement material shall be disposed | Mt

of in such manner as may be prescribed by rules made under this Act.

Section 24. (1) Any person who contravenes the provisions of section 6 shall be guilty of an
offence under this Act and shall be punishable with fine which may extend to
two hundred rupees.

2) All offences under this section shall be compoundable and shall be tried

summarily in accordance with the procedure provided for summary trials in the
Code of Criminal Procedure, 1973.

Section 25. (1) Notwithstanding anything contained in any other law for the time Zz:izzin

being in force, the Central Government or the State Government may, | and place of

cpe . . . . . trial of
by notification in the Official Gazette, authorize one or more persons | ¢

who shall be competent to act under this Act: under section
4and 6

Provided that the person so authorized may, if he has reasonable ground for
believing that any person has committed an offence under section 4 or section 6, may detain
such person unless the accused person furnishes his name and address, and otherwise
satisfies the officer detaining him that he will duly answer any summons or other proceedings
which may be taken against him.

(2) Any person detained under sub-section (1) shall forthwith be taken before
Magistrate to be dealt with according to law.

(3) Any person committing an offence under section 4 or section 6 shall be triable
for such offence in any place in which he may be or which the State Government
may notify in this behalf, as well as in many other place in which he is liable to
be tried under any law for the time being in force.

(4) Every notification issued under sub-sections (1) and (3) shall be published in

the Official Gazette, and a copy thereof shall be exhibited for information to the
public in some conspicuous place or places as the State Government may direct.

10



(5) Every person authorized under sub-section (1) shall be deemed to be
a public servant within the meaning of section 21 of the Indian Penal
Code.

Section 26. (1) Where an offence under this Act has been committed by a company,
every person who, at the time of a offence was committed, was in charge
of, and was responsible to, the company for the conduct of the business
of the company, as well as the company, shall be deemed to be guilty of
the offence and shall be liable to be proceeded against and punished
accordingly:

45 of 1860

Offences by
companies

Provided that nothing contained in this sub-section shall render any such person liable
to any punishment, if he proves that the offence was committed without his knowledge or

that he had exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where any offence
under this Act has been committed by a company and it is proved that the
offence has been committed with the consent or connivance of, or is attributable
to any neglect on the part of, any director, manager, secretary or other officer

shall be proceeded against and punished accordingly.

Explanation- For the purposes of this section, -

(a) “company” means a body corporate and includes a firm or other association of

individuals; and
(b) “director”, in relation to affirm, means a partner in the firm.

Section 27. Notwithstanding anything contained in the Code of Criminal Procedure,

1973, an offence punishable under this Act shall be bailable.

Section 28. (1) any offence committed under section 4 or section 6 may either before
or after the institution of the prosecution be compounded by such officer
authorized by Central Government or State Government and for n
amount which may not exceed two hundred rupees.

Offences to
be bail able.

Composition
of offences

(2) Where an offence has been compounded under sub-section (1), the offender,
if in custody, shall be discharged and no further proceedings shall be taken against

him in respect of such offence.

Section 29. No suit, prosecution or other legal proceeding shall lie against the Central
Government or any State Government or any officer of the Central Government or any
State Government for anything which is in good faith done or intended to be done
under this Act.

11
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Section 30. The Central Government, after giving by notification in the Official
Gazette, not less than three months notice of its intention so to do, may, by like

Power to
add any

notification, add any other tobacco product in respect of which it is of opinion that | iopacco

advertisements are to be prohibited and its production, supply and distribution is

products

required to be regulated under this Act, and thereupon the Schedule shall in its [ inthe

application to such products be deemed amended accordingly.

Schedule

Section 31. (1) The Central Government may, by notification in the Official Gazette, | Powerof

make rules to carry out the provisions of this Act.

Central

to make

(2) Without prejudice to the generality of the foregoing power, such | rules
rules may provide for all any of the following matters, namely:-

(a)

(b)

(f)

Government

specify the form and manner in which warning shall be given in
respect of cigarettes or other tobacco products under clause (b) of
section 3;

specify the maximum permissible nicotine and tar contents in
cigarettes or other tobacco products under the proviso to sub-section
(5) of section 7;

specify the manner in which the specified warning shall be inscribed
on each package of cigarettes or other tobacco products or its label
under sub-section (2) of section 8;

specify the height of the letter or figure or both to be used in specified
warning or to indicate the nicotine and tar contents in cigarettes or
other tobacco products under section 10;

provide for the manner in which entry into and search of any
premises is to be conducted and the manner in which the seizure of
any package of cigarettes or other tobacco products shall be made
and the manner in which seizure list shall be prepared and delivered
to the person from whose custody any package of cigarettes or other
tobacco products has been seized;

provide for any other matter which is required to be, or may be,
prescribed.

(3) Every rule made under this Act and every notification made under section 30
shall be laid, as soon as may be after it is made, before each House of Parliament,
while it is in session, for a total period of thirty days which may be comprised in
one session or in two or more successive sessions, and if, before the expiry of
the session immediately following the session or the successive session
aforesaid, both Houses agree in making any modification in the rule or
notification or both Houses agree that the rule or notification should not be
made, the rule or notification shall thereafter have effect only in such modified
form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything
previously done under that rule or notification.

12



Section 32. Nothing contained in this Act shall apply to any cigarettes or other tobacco
products or package of cigarettes or other tobacco products which is exported:

Provided that nothing in this section shall be deemed to authorize the export of any package
of cigarettes or other tobacco products, not containing the specified warning and indication
of nicotine and tar contents to any country if the law in force in that country requires that the
same or similar warning and nicotine and tar contents shall be specified on each package of
cigarettes or other tobacco products.

Explanation. - For the purpose of this section, any cigarette or other tobacco products or
package of cigarettes and other tobacco products shall be deemed to be exported before the
commencement of this Act, if the necessary steps for export have already been taken
notwithstanding that the actual export has not taken place.

Section 33. (1) The Cigarettes (Regulation of Production, Supply and Distribution) | Repealand
Act, 1975, is already repealed. | 49 of 1975 savings

(2) Notwithstanding such repeal, anything done or any action taken under the
provisions of the aforesaid Act, shall, in so far as such thing or action is not
inconsistent with the provisions of the Act as if the said provisions were in force
when such thing was done or such action was taken and shall continue in force
accordingly until superseded by anything done or any action taken under this Act.

13
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10.

THE SCHEDULE
[See section 2(p)]

Cigarettes

Cigars

Cheroots

Beedis

Cigarette tobacco, pipe tobacco and hookah tobacco
Chewing tobacco

Snuff

Pan Masala or any chewing material having tobacco as one
of its ingredients (by whatever name called).

Gutka

Tooth powder containing tobacco.

(i) Sections1,2,3,4,5,6(a),12(1)(b),12(2),13(1)(b),13(2),14,16,19,21,22,23,24,25,26,27,28,29,30,
and 31, came into force on 01.05.2004, vide S.0. 238(E).
(ii) Sections 7(1),(2),(3),(4),8, 9,10 and 20, came into force on 01.12.2007, vide S.0. 1955(E),

dated 16.11.2007.

(iii) Sections 12(1)(a),13(1)(a),15,17,18,32 and 33, came into force on 30.07.2009, vide S.O.

1865(E).
(iv) Section 6(b) came into force on 16.09.2009 vide G.S.R. No. 680(E)
(v) Section 11 came into force on 01.09.2019 vide S.0O. 3134(E) dated 29.08.2019.
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TABLE

Section

Punishment

Offence

Section 4: Prohibition on smoking in any public place.

“public place” means any place to which the public
have access, whether as of right or not, and includes
auditorium, hospital buildings, railway waiting room,
amusement centers, restaurants, public offices, court
buildings, educational institutions, libraries, public
conveyances, open auditorium, stadium, railway
station, bus stop/stand, all workplaces, refreshment
rooms, banquet halls, discotheques, canteen, coffee
house, pubs, clubs, bars, shopping malls, cinema halls,
airport lounge and the like which are visited by general
public but does not include any open space.”

Section 21
Fine up to 200 rupees

Compoundable and
Bailable

Section 5: Prohibition on direct and indirect
advertisements, promotion and sponsorship of use or
consumption of cigarettes or any other tobacco
products.

Section 22

(1)  For first conviction, imprisonment
for a term which may extend to two years or
with fine which may extend to one thousand
rupees or with both, and

(2) For second or subsequent conviction
with imprisonment for a term which may
extend to five years and with fine which may
extend to five thousand Rupees

Non
Compoundable &
Bailable

Section 6: Prohibition on sale of, cigarette or any other
tobacco product-

(a) toanypersonwhois under eighteen years of age,
and

(b) in an area within a radius of one hundred yards
of any educational institution.

“Educational Institution” means any place or center
where educational instructions are imparted
according to the specific norms and include any
school/colleges and institution of higher learning
established or recognized by an appropriate authority”

Section 24
Fine up to 200 rupees

Compoundable and
Bailable

Section 7: (1) No person shall, directly or indirectly,
produce, supply or distribute or carry on trade or
commerce or import cigarettes or any other tobacco
products unless every package of cigarettes or any
other tobacco products produced, supplied or
distributed by him bears thereon, or on its label such
specified warning including a pictorial warning as may
be prescribed.

Section 20

(1) Producer or Manufacturer in the case
of first conviction be punishable with
imprisonment for a term which may extend
to two years, or with fine which may extend
to five thousand rupees, or with both, and
for the second or subsequent conviction,
with imprisonment for a term which may
extend to five years and with fine which nay
extend to ten thousand rupees.

(2)  Seller or Distributer in the case of
first conviction be punishable with
imprisonment for a term, which may extend
to one year, or with fine which may extend
to one thousand rupees, or with both, and,
for the second or subsequent conviction,
with imprisonment for a term which may
extend to two years and with fine which may

extend to three thousand rupees.

Non compoundable
& Bailable
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Rules relating to prohibition on smoking in Public Place, Section 4

MINISTRY OF HEALTH AND FAMILY WELFARE

GSR.417(E) Dated 30t May, 2008. - In exercise of the power conferred by Section 31 of the
Cigarettes and other Tobacco Products (Prohibition of Advertisement and Regulation of Trade
and Commerce, Production, Supply and Distribution) Act, 2003 (34 of 2003), the Central
Government hereby makes the following Rules, in supersession to Rule 3 of the Cigarettes
and other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply and Distribution) Rules, 2004, namely:-

1. Short title, Extent and Commencement. - (1) These rules may be called the Prohibition of
Smoking in Public Places Rules, 2008.
(2) They shall come into force on the 2" October, 2008.

2. Definitions: - In these rules, unless the context otherwise requires,--

(a) “hotel” shall mean a building or a part of a building where lodging, with or without
board or other services, is provided by way of business for consideration monetary or
otherwise and includes boarding house and guest house.

(b) “restaurant” shall mean any place to which the public has access and where any kind
of food or drink is supplied for consumption on the premises by any person by way of business
for consideration monetary or otherwise and shall include the open space surrounding such
premises and includes-

(i) Refreshment room, banquet halls, discotheques, canteen, coffee house, pubs, bar,
airport lounge, and the like.

(c) “Open space” mentioned in Section 3 (1) of the Act shall not include any place visited
by the public such as open auditorium, stadium, railway station, bus stop/stand, and other
such places.

(d) “Public place” defined in Section 3 (1) of the Act shall also include work places,
shopping malls, and cinema halls.

(e) “Smoking area or space” mentioned in the proviso to Section 4 of the Act shall mean
a separately ventilated smoking room that:

(i) is physically separated and surrounded by full height walls on all four sides;

(ii) has an entrance with an automatically closing door normally kept in close position;

(iii) has an air flow system, as specified in schedule I,

(iv) has negative air pressure in comparison with the remainder of the building.

(f) Words and expressions used herein and not defined in these rules but defined in the
Act shall have the meanings, respectively, assigned to them in the Act.

3. Prohibition of smoking in a public place: - (1) The owner, proprietor, manager, supervisor
or in charge of the affairs of a public place shall ensure that:

(a) No person smokes in the public place(under his jurisdiction/ implied)

(b) the board as specified in schedule Il is displayed prominently at the entrance of the
public place, in case there are more than one entrance at each such entrance and conspicuous
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place(s) inside. In case if there are more than one floor, at each floor including the staircase
and entrance to the lift/s at each floor.

(c) No ashtrays, matches, lighters or other things designed to facilitate smoking are
provided in the public place.

(2) The owner, proprietor, manager, supervisor or in charge of the affairs of a public place
shall notify and cause to be displayed prominently the name of the person(s) to whom a
complaint may be made by a person(s) who observes any person violating the provision of
these Rules.

(3) If the owner, proprietor, manager, supervisor or the authorized officer of a public place
fails to act on report of such violation, the owner, proprietor, manager, supervisor or the
authorized officer shall be liable to pay fine equivalent to the number of individual offences.

(Explanation: For the purpose of these rules the word offence means a person found violating
any provision of the Rules).

4. Hotels, Restaurants and Airports: - (1) the owner, proprietor, manager, supervisor or in
charge of the affairs of a hotel having thirty or more rooms or restaurant having seating
capacity of thirty persons or more and the manager of the airport may provide for a smoking
area or space as defined in rule 2(e).

(2) Smoking area or space shall not be established at the entrance or exit of the hotel,
restaurant and the airport and shall be distinctively marked as “Smoking Area” in English and
one Indian language, as applicable.

[(3) No service shall be allowed in any smoking area or space provided for smoking.

(3A) The owner, proprietor, manager, supervisor or in charge of the affairs of a hotel,
restaurant or airport shall display a board at the entrance of a smoking area or space of
minimum size of 60x30 cm with a white background and having the message in English and
one Indian language in black colour that-

(i) tobacco smoking is harmful to your health and the health of non-smokers; and

(ii) entry of person below the age of eighteen years is prohibited].

(4) The owner, proprietor, manager, supervisor or in charge of the affairs of a hotel having
thirty or more rooms may designate separate smoking rooms in the manner prescribed as
under:

a) all the rooms so designated shall form a separate section in the same floor or wing, as
the case may be. In case of more than one floors/ wings the room shall be in one floor/wing
as the case may be.

b) all such rooms shall be distinctively marked as “Smoking rooms” in English or one
Indian language, as applicable.

1 Subs. by GSR 500(E) dated 23 May 2017
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c) the smoke from such room shall be ventilated outside and does not
infiltrate/permeate into the non-smoking areas of the hotel including lobbies and the
corridors.

5. Recovery of fine by authorized officers: - (1) The authorized officers mentioned in schedule
Il shall be competent to act under and compound the offences committed in violation of
section 4 of the Act.

Schedule |
[See rule 2 (e) (iii)]

i That is exhausted directly to the outside and not mixed back into the supply air for the
other parts of the building; and

ii. It is fitted with a non-re circulating exhaust ventilation system or an air cleaning
system, or by a combination of the two, to ensure that the air discharges only in a manner
that does not re-circulate or transfer it from a smoking area or space to non-smoking areas

Schedule Il
[See rule 3(b)]

1. The board shall be of a minimum size of 60 cm by 30 cm of white background

2. It shall contain a circle of no less than 15 cm outer diameter with a red perimeter of
no less than 3 cm wide with a picture, in the centre, of a cigarette or beedi with black
smoke and crossed by a red band.

3. The width of the red band across the cigarette shall equal the width of the red
perimeter.

4. The board shall contain the warning “No Smoking Area — Smoking Here is an Offence”,
in English or one Indian language, as applicable. [Figure-1 prototype of a board]
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Authorized Officers: Following persons shall be authorized to impose and collect the fine against

Schedule IlI
(See rule 5)

the violation of section 4.

Government Counsels.

Sl.
No Person Authorized to take action Description of Public Place
1 Inspectors of Central Excise / Income tax/ Customs/ Sales | All Public Places within
Tax/Health/Transport and above their jurisdiction
5 Station Master/Asstt. Station Master/ Station Railways and all its
Head/Station in charge Premises
G t
All Gazetted Officers of State/ Central Government or oyernmen .
. . o offices/premises and
3 equivalent rank and above in Autonomous Organizations .
offices of the autonomous
/PSU . .
bodies and corporations
4 Director/ Medical Superintendent/ Hospital Government and Private
Administrator Hospital
R ive P ffice i
5 Post Master & Above es.pe.ctl've‘ qst Office in
their jurisdiction.
6 Head of the Institution/HR Manager/Head of Private Offices /
Administration Workplaces
R tive Educati I
7 College / School/Headmaster Principal/Teacher especllve ucationa
Institutions
g Librari'an/A_f,stt. Libr:?\ria!n/Library in-charge/ other Libraries/ Reading Rooms.
administrative staff in library
Airport M Offi f Ai t Authority of Indi
9 irpor . anager/Officers o . |r.por uthority of India Airports
and Officers of all schedule Airlines
10 | Director Public Health/ Director Health Services All Public Places
11 | In charge Administration in Central/ State Government. All Public Places
Nodal Offi Focal Poi f Anti-T Il
12 'odaf Officers/Focal Points of Anti-Tobacco Cell at All Public Places
District and State level
132 Police Officers not below the rank of Sub-Inspector of All Public Places within
Police their jurisdiction.
14 Officers of State Food & Drug Administration not below | All Public Places within
the rank of Sub-Inspector of Police. their jurisdiction.
15 Representatives of Panchyati Raj Institutions All Public Places within
(Sarpanch / Panchayat Secretary) their jurisdiction.
16 Dist Program Manager/ Finance Manager — Dist Health All Public Places within
Society (National Rural Health Mission) their jurisdiction.
Civil Surgeon /Chief Medical Officer(CMO) at District . .
H tal Build Health
17 Hospital/ Medical Officer at Primary Health Centre ospl a‘ Ul |'ngs/ ee‘1
Institutions/ dispensaries
(PHC)
Registrar/ Deputy Registrar/ Public Prosecutors
18 & / Deputy Reg / / Court Buildings

2 Ins. by GSR 680(E), dated 15 September 2009.
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Inspector of Schools/ District Education officer

Educational Institutions

20

Traffic Superintendents /Asst Traffic Superintendents /
Bus Station Officer / Ticket Collector or Conductor.

Public Conveyances

21

Travelling ticket Examiner/ Chief Ticket Inspectors/
Ticket Collectors/ Officers not below the rank of ticket
collector or equivalent rank not below the rank of Asst

Railways

Sub-Inspector of Railway Protection Force

Figure — 1-Prototype of “No Smoking” board

Design of the signage

Specification of the board

No Smoking Area -
Smoking Here is an Offence

1. The board shall be of a minimum size of 60 cm by 30
cm of white background
2. It shall contain a circle of no less than 15 cm outer

diameter with a red perimeter of no less than 3 cm wide with
a picture, in the centre, of a cigarette or beedi with black
smoke and crossed by a red band.

3. The width of the red band across the cigarette shall
equal the width of the red perimeter.
4. The board shall contain the warning “No Smoking Area

— Smoking Here is an Offence”, in English or one Indian
language, as applicable.

60 cons

30 ems

No Smoking Araa
Smoking Here is an Offence

If anyone is smoking,
please complain to:

Hares

Figure-2-Prototype of a Designated Smoking Area Board

Tobacco smoking is harmful to your health and
the health of non-smokers

Entry of person below the age of eighteen years is prohibited

30cm by 60cm
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Rules relating to prohibition on sale of cigarettes and other tobacco products
to person under eighteen years of age.
Section 6(a)

MINISTRY OF HEALTH AND FAMILY WELFARE

G.S.R. 619(E) Dated 11t August, 2011.-In exercise of the powers conferred by Section 25 and
Section 31 of the Cigarettes and Other Tobacco Products (Prohibition of Advertisement and
Regulation of Trade and Commerce, Production, Supply and Distribution) Act, 2003 (No. 34 of
2003), the Central Government hereby makes the following rules to further amend the
Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade
and Commerce, Production, Supply and Distribution) Rules, 2004, namely :-

1. Short Title, Extent and commencement. -

(1) These rules may be called the Cigarettes and other Tobacco Products (Prohibition of
Advertisement and Regulation of Trade and Commerce, Production, Supply and Distribution)
Amendment Rules, 2011.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Cigarettes and other Tobacco Products (Prohibition of Advertisement and
Regulation of Trade and Commerce, Production, Supply and Distribution) Rules, 2004, for rule
5, the following rule shall be substituted, namely. -

“5. Prohibition on sale of tobacco products to and by persons below the age of eighteen
years. - (1) The owner or the manager or the in-charge of the affairs of a place where
cigarettes or other tobacco products are sold shall ensure that. -

(a) a board with a warning as specified in “Annexure 1” is displayed at the entrance of the
place where cigarettes or other tobacco products are sold and all the components of the
board should appear in a manner exactly as in the soft copy provided in the compact disk [CD]
accompanying these rules:

Provided that such board shall not have any advertisement or promotional messages or
pictures or images of cigarettes or any other tobacco products.

(b) no tobacco product is sold through a vending machine;

(c) no tobacco product is handled or sold by a person below the age of eighteen years;

(d) tobacco products are not displayed in a manner that enables easy access of tobacco
products to persons below the age of eighteen years.

(2) The onus of proof, that the buyer of the tobacco product is not a person below the age of
eighteen years lies with the seller of the tobacco products and the seller in case of doubts
may request the buyer to provide appropriate evidence or age proof of having reached
eighteen years of age.

3. After Rule 5 as so amended, the following rule shall be inserted namely: - “6. Recovery of
Fine by authorized officers. - The authorized officers mentioned in Annexure |l shall be
competent to act under and compound the offences committed in violation of clause (a) and
clause (b) of section 6 of the Act.
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ANNEXURE |
(See Rule 5(1)[a])

1. The Board shall be of a minimum size of 60 cm by 30cm of white back ground.
2. The Board shall contain the warning “sale of tobacco products to a person below the age

of eighteen years is a punishable offence”

depiction of the ill effects of tobacco use on health.

, in Indian language (s) as applicable and a pictorial

Sale of tobacco
products to a

b ___. \ person below the
e age of eighteen

Sale of tobacco
products to a

| person below the
age of eighteen

f =L .
5-»‘ @' >~ years is a
il -~

years is a
| punishable

punishable L
TOBACCO KILLS K3 L TN

LU L LIHH R (LB offence.

ANNEXURE II
(See Rule 6)
Serial Person authorized to take action
Number

1. Vice Chancellor or Director or Proctor or Principal or Headmaster or In-
Charge of an Educational Institution

2. Assistant Labour Commissioner from the Department of Labour

3 All officers of the rank of Sub-Inspector in State Food and Drug
Administration from the Department of Food and Drugs

4. All officers of the rank of Inspectors from the Department of Education

5. All police officers of the rank of Sub-Inspector of Police and above

6. Municipal Health Officers

7. Representatives of Panchayati Raj Institutions (Chairperson or Sarpanch or
Panchayat Secretary)

8. District Programme Manager or Finance Manager- District Health Society
(National Rural Health Mission)

9. Civil Surgeon or Chief Medical Officer at District Hospital or Medical Officer
at Primary Health Centre (PHC)

10. Block Development Officer, Block Extension Educator(BEE)

11. Director or Joint Director Department of Health, and Department of
Education in the State Government

12. Nodal Officers of State and District Tobacco Control Cell under National
Tobacco Control Programme
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Rules relating to prohibition on sale of cigarettes and other tobacco products,
within 100 yards of educational institutions
(Section 6b)

MINISTRY OF HEALTH AND FAMILY WELFARE

G.S.R. 40(E) Dated 19" January, 2010.-In exercise of the powers conferred by Section 31 of
the Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation of
Trade and Commerce, Production, Supply and Distribution) Act, 2003 (No. 34 of 2003),and in
supersession of the prohibition on sale of the Cigarettes and Other Tobacco Products around
Educational Institutions Rules 2004, except as respects things, done or omitted to be done
before such supersession, the Central Government hereby makes the following rules,
namely:-

1. Short Title, Extent and commencement. -

(1) These rules may be called the Cigarettes and Other Tobacco Products (Display of board by
Educational Institutions Rules) 2009.

(2) They shall extend to the whole of India.

(3) They shall come into force on the date of their publication in the official gazette.

2. Definitions. - (1) In these rules, unless the context otherwise requires. -

(a) “Act” means the Cigarettes and Other Tobacco Products (Prohibition of Advertisement
and Regulation of Trade and Commerce, Production, Supply and Distribution) Act, 2003;
(b) “Educational Institution” means any place or centre where educational instructions

are imparted according to the specific norms and include any school/colleges and institution
of higher learning established or recognized by an appropriate authority;

(2) Words and expressions used and not defined in these rules but defined in the Act,
shall have the meanings, respectively, assigned to them in the Act.

3. Display of Board by Educational Institutions.- (1) Display of Board.- The owner or manager
or any person in-charge of affairs of the educational institution shall display and exhibit a
board at a conspicuous place(s) outside the premises, prominently stating that sale of
cigarettes and other tobacco products in an area within a radius of one hundred yards of the
educational institution is strictly prohibited and that it is an offence punishable under Section
24 of the Act with fine which may extend to two hundred rupees.

(2) Measurement of Distance. - The Distance on one hundred yards to in sub- rule (1),

measured radially starting from the outer limit of boundary wall, fence or as the case may be,
of the educational institution.
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SAMPLE BOARDS
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Welcome To Tobacco Free School
Warning

"Sale of Cigarettes & Other Tobacco Products
in an area within the radius of 100 yards of
any educational institution is strictly prohibited™

It is a punishable offence with
a fine which may extend to Rs.200/-
under COTPA 2003. «

SMOKEFREEDELHY

www.smokefreedelhi.org ﬁ
Helpline: 1800110456 :
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ENFORCEMENT PROCEDURE FOR SECTION 4 & 6

a) On the spot fine: The person(s) authorized by the central or state government in this behalf,
shall within his/her jurisdiction issue challans and recover on the spot fine (as the offence is
compoundable. Refer to section 21 and 24).

OR
Penalty before a Court: When the offender fails to pay fine on the spot, issue challans with
the direction that the offender pays the fine at the designated court or treasury on any
given/fixed day(s) as may be decided by the State Government.

b) Detention of offender: When the offender refuses to pay the fine and further fails to furnish
his/her name and address, and otherwise fails to satisfy the authorized officer that he/she
will duly answer any summons or other proceedings which may be taken against him/her,
such person may be detained by the authorized officer (Refer to Section 25).

c) The authorized person may hand over the detained person to the concerned police station
and lodge a complaint under section 21 or 24 of the COTP Act 2003.

d) The detained person shall forthwith be taken to the concerned Magistrate for summary
trial.

e) Place of trial: Any person committing an offence under section 4 & 6 shall be tried for such
offence in any place in which he may be or which the State Government may notify in this
behalf, as well as in any other place in which he/she is liable to be tried under any law for the
time being in force.

f) An offence committed under section 4 & 6 may be compounded either before or after the
institution of prosecution by the officers authorized by the Central Government or the State
Government for an amount which may not exceed two hundred rupees (Refer to Section 28).

g) Where an offence has been compounded, the offender, if in custody, shall be discharged
and no further proceedings shall be taken against him/her in respect of such offence.

h) Summary Trial of offence: All offences committed under section 4 & 6 of the Act shall be

tried summarily in accordance with the procedure provided for summary trials in Section 283-
287 of The Bharatiya Nagarik Suraksha Sanhita , 2023
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Annexure 1: Prototype of a challan (compounding of the offence on spot)

Book No. Serial

The ‘Cigarettes and Other Tobacco Products (Prohibition of Advertisement
and Regulation of Trade, Supply and Distribution) Act, 2003’

Name and address of the accused person

Whereas you are hereby prosecuted for the offence described above, you
are required to attend the court of name & address
........................................................................ place........& time ..........

AM/PM on (date) ............... to answer the said charges unless otherwise
ordered by the court.

Signature/thumb impression of the accused
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Annexure 2: Prototype of a challan (penalty before the designated court)

Book No. Serial

The ‘Cigarettes and Other Tobacco Products (Prohibition of
Advertisement and Regulation of Trade, Supply and
Distribution) Act, 2003’

Name and address of the accused person

Whereas you are hereby prosecuted for the offence described above, you
are required to attend the court of name & address

AM/PM on (date)
otherwise ordered by the court.

Signature/thumb impression of the accused

Name and address of the issuing
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FLOW CHART OF ENFORCEMENT OF SECTIONS 4 & 6

KConstitution of an\

Enforcement Team
that may consist of:

1. Police officer not
below the rank of sub—
inspector.

2. Food Safety Officer.
3. Drug Inspector.
4.Any other Officer
authorized under
Section 25 of the Act
by the Central and
State Government.

5. State Nodal
Officer/District Nodal
Officer

- /

me team on visiting the publh K|'he team shall: \ /
The authorized officer may

place or tobacco shop or issue challans and
educational institutions, shall recover fine on the detain a person if he refuses
look for: spot OR to pay fine and further does
Section 4 not furnish his/her name and
L Sl issue challans with address.
ﬁ'sr]mOk'”ghart'CIES' match box, the direction that the The authorized officer may
ighters, ashtrays etc. offender pays the bring the detained person to
3.No Smoking Warning Board (as . .
o fine at the the concerned police station
per the specifications). .
4.Evidence of smoking i.e., designated court or and lodge a complaint under
cigarettes, beedis etc., treasury. section 21 or 24.
butts/stubs. The authorized officer/police
5.Smoking Area or Space officer shall produce the
compliance  with  guidelines detained person before the
provided in Rules of 2008 (as Judicial Magistrate for
amended). summary trial in accordance
SEEAnGIG with  Criminal  Procedure

1.Whether tobacco product is

being sold to or by a minor. .
2.Whether the shop is displaying Olifeies Wil SEEHEns O & €

the board “No sale to minors” can be CO'mPOU"'dEd by
3.Whether the shop is located payment of fine at any stage

within 100 vyards of any k / i.e., before or after institution
Qiuratinnal institutions. /

Code.
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Rules relating to prohibition on direct and indirect advertisement, promotion
and sponsorship of cigarettes and other tobacco products
(Section 5)

MINISTRY OF HEALTH AND FAMILY WELFARE

G.S.R. 137. Dated 25" February, 2004 —In exercise of powers conferred by Section 31 of the
Cigarettes and other Tobacco Products (Prohibition of Advertisement and Regulation of Trade
and Commerce, Production, Supply and Distribution) Act, 2003 (34 of 2003), the Central
Government hereby makes the following rules, namely:—

1. Short title and commencement.—(1) These rules may be called the Cigarettes and
other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply and Distribution) Rules, 2004.

(2) They shall come into force on the 15t day of May, 2004.

2. Definitions.—In these rules, unless the context otherwise requires,—

(a) “Act” meansthe Cigarettes and other Tobacco Products (Prohibition of
Advertisement and Regulation of Trade and Commerce, Production, Supply
and Distribution Act, 2003;
(b) “section” means a section of the Act;
(C) [***]3
(d) words and expression used herein and not defined in these rules but defined in the
Act, shall have the meanings, respectively, assigned to them in the Act.
(e) ‘Indirect advertisement’ mentioned in section 5 (1) of the Act means*
(i) the use of a name or brand of tobacco products for marketing, promoting or
advertising other goods, services and events;
(ii) the marketing of tobacco products with the aid of a brand name or trademark which
is known as, or in use as, a name or brand for other goods and service;
(iii) the use of particular colours and layout and/or presentation those are associated with
particular tobacco products; and
(iv) the use of tobacco products and smoking situations when advertising other goods and
services.

3. [***]5
4. Prohibition of advertisement of cigarette and other tobacco products®.
(1) The size of the board used for the advertisement of cigarettes and any other tobacco

products displayed at the entrance of a warehouse or a shop where cigarette or any other
tobacco product is offered for sale shall not exceed sixty centimeters by forty-five
centimeters.

3 Rule 2(c) superseded by G.S.R. No. 417(E), dated 30.05.2008 at page 14,
41ns, by G.S.R. No. 345(E) dated 31.05.2005

5 Rule 3 superseded by G.S.R. No. 417(E), dated 30.05.2008 at pages 14-17
6 Subs. by G.S.R. No. 345(E) dated 31.05.2005
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(2) Each such board shall contain in an Indian language as applicable, one of the following
warnings occupying the top edge of the board in a prominent manner measuring twenty
centimeters by fifteen centimeters, namely:-

(i) Tobacco causes cancer, or

(ii) Tobacco kills

(3) The health warning referred to in sub-rule 2 must be prominent, legible and in black
colour with a white background.

(4) The display board shall only list the type of tobacco products available and no brand
pack shot, brand name of the tobacco product or other promotional message and picture
shall be displayed on the board. The display board shall not be backlit or illuminated in any
manner.

(5) The owner or manager or in-charge of the affairs of a place where cigarettes and other
tobacco products are sold shall not display tobacco products in such a way that they are visible
so as to prevent easy access of tobacco products to persons below the age of eighteen, years.

5. [Prohibition on sale of tobacco products to and by person below the age of 18 years]
refer to Rules 6(a) at pages 18-19

6. Recovery of fine by authorized officers refer to Rules 6(a) at page at page 19]

7. Health Spot and Message in Old Films and Television Programmes, displaying
Tobacco Products or their use’.-

(1) The owner or manager of a cinema hall or theatre screening old films(Indian and foreign)
which display tobacco products or their use, shall ensure that anti-tobacco health spots of
minimum thirty seconds duration each are screened at the beginning and middle of the film:

Provided that such health spots shall be made available to the Central Board of Film
Certification by the Ministry of Health and Family Welfare, Government of India.

(2) If the owner or manager of cinema hall or theatre fails to comply with the provisions of
sub-rule (1) the license of such cinema hall or theatre may be cancelled or suspended by the
competent authority, after giving a reasonable opportunity to explain such failure.;

(3) The broadcaster of old television programme (including old Indian and foreign films)
displaying tobacco products or its use, shall ensure that,-

(a) anti-tobacco health spots, of minimum thirty seconds duration each are screened at the
beginning and middle of the television programme;

Provided that such health spots shall be made available to the Central Board of Film
Certification by the Ministry of Health and Family Welfare, Government of India.

7 Subs. by G.S.R. No. 708(E), dated 21.09.2012
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(b) anti-tobacco health warning as a prominent static message is displayed at the bottom of
the television screen during the period of display of tobacco products or their use in the
television programmes:

Provided that, the anti-tobacco health warning message shall be legible and readable, with
font in black colour on white background, and;

(i) with the warnings "Smoking causes cancer" or "Smoking kills" for smoking forms of tobacco
use;

(i) with the warnings "Tobacco causes cancer" or "Tobacco kills" for chewing and other
smokeless forms of tobacco;

(iii) or with such other warnings as may be specified by the Central Government from time to
time:

Provided that the anti-tobacco health warning message or health spots shall be in the same
language as used in the film or television programme and in case of dubbed or sub-titled films
or television programmes, the message or spots shall be carried in the language of dubbing
or sub-title.

(4) If the broadcaster of old television programmes fails to comply with the provisions of sub-
rule (3), the competent authority in the Ministry of Information and Broadcasting,
Government of India shall take appropriate punitive action including cancellation or
suspension of the license issued to such broadcaster, after giving a reasonable opportunity to
explain such failure.

Explanation. - For the purpose of this rule, -

(i) all films that receive Central Board of Film Certification prior to the effective date of this
notification shall be categorized as "old films";

(ii) all television programmes produced prior to coming into effect of this notification shall be
categorized as “Old Television Programme”;

(iii) the expression "foreign film" implies "Imported" as defined in the Cinematograph
(Certification) Rules, 1983.

(iv) the expression "television programmes " implies "programme" as defined in the Cable
Television Networks (Regulation)Act, 1995.

8. Health Spots, Message and Disclaimer in New Films and Television Programmes?.-
(1) All new Indian or foreign films and television programmes displaying tobacco products or
their use shall have,-

(a) a strong editorial justification explaining the necessity of display of the tobacco products
or their use in the film, to the Central Board of Film Certification;

8 Subs. by G.S.R. No. 708(E), dated 21.09.2012
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(b) anti-tobacco health spots, of minimum thirty seconds duration each at the beginning and
middle of the films and television programmes; Figure-1

(c) anti-tobacco health warning as a prominent static message at the bottom of the screen
during the period of display of the tobacco products or their use in the film and television
programme; Figure-2

(d) an audio-visual disclaimer on the ill-effects of tobacco use, of minimum twenty seconds
duration each, in the beginning and middle of the film and television programme; Figure-3
Provided that such health spots and disclaimer shall be made available to the Central Board
of Film Certification by the Ministry of Health and Family Welfare, Government of India.
Provided further that no film displaying tobacco products or their use shall be certified for
public exhibition by the Central Board of Film Certification unless the conditions specified in
clauses (a) to (d) of sub-rule (1) are fulfilled.

(2) If the owner or manager of a cinema hall or theatre fails to comply with the provisions of
sub-rule (1), the license of such cinema hall or theatre may be cancelled or suspended by the
competent authority, after giving a reasonable opportunity to explain such failure;

(3) If the broadcaster of the television programmes fails to comply with the provisions in
clauses (b) to (d) of sub-rule 1, the competent authority in the Ministry of Information and
Broadcasting, Government of India shall take appropriate punitive action including
cancellation or suspension of the license issued to such broadcaster, after giving a reasonable
opportunity to explain such failure.

(4) The anti-tobacco health warning message as specified in clause(c) of sub-rule 1 shall be
legible and readable, with font in black colour on white background, and;

(i) with the warnings "Smoking causes cancer" or "Smoking kills" for smoking forms of tobacco
use;

(ii) with the warnings "Tobacco causes cancer" or "Tobacco kills" for chewing and other
smokeless forms of tobacco;

(iii) or with such other warnings as may be specified by the Central Government from time to
time:

(5) The anti-tobacco health warning messages or health spots shall be in the same language
as used in the film or television programme and in case of dubbed or sub-titled films or
television programmes, the message or spots shall be carried in the language of dubbing or
sub-title.

Explanation.- For the purpose of this rule,-

(i) all films that receive Central Board of Film certification after the effective date of this
notification shall be categorized as “New Films”.

(ii) all television programmes produced after the effective date of this notification shall be

”.n

categorized as “New Television Programme”;
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9. Product Placement, Promotional materials and Posters ° .- ( 1) The display of tobacco
products or their use in films and television programmes shall not extend to the following,
namely:-

(a) display of the brands of cigarettes or other tobacco products or any form of tobacco
product placement;

(b) close ups of tobacco products and tobacco products packages:

Provided that in a new film or television programme such scenes shall be edited by the
producer or distributor or broadcaster prior to screening in cinema or theatre or airing on
television, and in an old film or television programme such scenes shall be masked or blurred
by the producer or distributor or broadcaster while screening

(2) Promotional materials and posters of film and television programmes shall not depict any
tobacco products or their usage in any form.

10. Cropping or Masking of Brand names and Logos of Tobacco Products®.- Wherever
brand names or logos of tobacco products form a part of the pictures to be printed in any
form of print or outdoor media or footage to be aired through any form of electronic media,
it shall be mandatory for the media to crop or mask the same to ensure that the brand names
and logos of the tobacco products are not visible, except in case of live or deferred live telecast
of sports, cultural and other events or activities held in other countries being aired on
television in India”.

ONLINE REPORTING OF COTPA VIOLATIONS

W = VA

& HERT S Azadiv,

D FamILY WELFARE \ M

A Portal to Report Violations of Prohibition of Electronic Cigarettes Act, 2019 and Cigarettes and Other Products
Act, 2003 over Online Medium

Online portal (https://violation-reporting.ntcp.mohfw.gov.in/) for reporting violation under
COTPA 2003 was launched by Hon’ble Health Minster of India on 315 May 2023

91ns. by G.S.R. No. 786(E), dated 27.10.2011
10 Ins. by G.S.R. No. 786(E), dated 27.10.2011
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PROTOTYPE OF POINT OF SALE BOARD AS PER RULE-4
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FILM RULES- HEALTH SPOT/MESSAGE/DISCLAIMER

Figure-1-HEALTH SPOT

Figure-3-DISCLAIMER

Disclaimer Disclaimer
Tobacco use leads to cancer, heart antacks, lung
disorders and other deadly diseases. The

characters shown in this film or programme

do not support the use of any type of tobacco

products such as Bidi, Cigarettes, Khaini,

Zarda ete, or their promotion in any manner
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Notification of Steering Committee to look into violation of Section 5

MINISTRY OF HEALTH AND FAMILY WELFARE

G.S.R. 489(E) Dated 9" June, 2010.-In exercise of the powers conferred by Section 25 of the
Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade
and Commerce, Production, Supply and Distribution) Act, 2003 read with Rule 4 of the
Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade
and Commerce, Production, Supply and Distribution) Rules, 2004, the Central Government
hereby constitutes a Steering Committee, with the following Members, to take cognizance or
look into specific action regarding violations under Section 5 of the said Act, namely :-

1. Secretary, Ministry of Health & Family Welfare, | Chairman
Government of India, New Delhi

2. Member of Parliament (Nominated by Union Ministry of | Member
Health & Family Welfare)

3. Director General of Health Services Member

4, Joint Secretary, Ministry of Information & Broadcasting Member

5. Joint Secretary, Ministry of Law & Justice Member

6. Representative of Advertising Standards Council of India, | Member
New Delhi

7. Representative of Press Council of India, New Delhi Member

8. Dr P.C. Gupta, Healis-Sekhsaria Institute of Public Health, | Member
Navi Mumbai
9. Dr K. Srinath Reddy, President PHFI, New Delhi Member
10. | Ms. Padmini Somani, Director, Salaam Bombay | Member
Foundation, Mumbai
11. | Dr Surendra Shastri, Chief of Preventive Oncology, Tata | Member
Memorial Hospital Mumbai
13. | Sh. Bejon Mishra Managing Director, Consumer Online | Member
Foundation, New Delhi
14. | Joint Secretary(In-charge of Tobacco Control), Ministry of | Member
Health & Family Welfare
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Rules relating to depiction of specified health warnings on tobacco
products packages
(Section 7)

MINISTRY OF HEALTH AND FAMILY WELFARE

G.S.R.182(E) Dated 15" March, 2008.-In exercise of the powers conferred by sub-section (1)
of Section 7, sub-section (2) of Section 8, Section 10 and Section 31 of the Cigarettes and
Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply and Distribution) Act, 2003 (34 of 2003), and in supersession
of the Cigarettes and other Tobacco Products (Packaging and Labeling) Rules, 2006, except as
respects things done or omitted to be done before such supersession the Central Government
hereby makes the following rules, namely:-

1. Short title and Commencement?!®, - These Rules may be called the Cigarettes and other
Tobacco Products (Packaging and Labelling) Rules, 2008 and they shall come into force on
such date as the Central Government may, by notification in the Official Gazette, appoint.

2. Definitions. - In these rules, unless the context otherwise requires:-

(a) “Act” means the Cigarettes and other Tobacco Products (Prohibition of Advertisement
and Regulation of Trade and Commerce, Production, Supply and Distribution) Act, 2003;

(b) “package” [means any type of pack in which cigarette and other tobacco product is
packaged for consumer sale but shall not include wholesale, semi wholesale or poora
packages if such packages are not intended for consumer use]*?

(c) “principal display area” means:-
i. for box type packages, two equal sized largest surface area of the box that may be
displayed or visible under normal or customary conditions of sale or use;
ii. for pouch type packages, the entire surface area of the pack that may be displayed or
visible under normal conditions of sale or use;
iii. for conical or cylindrical type of packages, the entire curving area of the pack that ay be
displayed or visible under normal or customary conditions of sale or use;
iv. for any other form or type of package, the entire surface area of the pack that may be
displayed or visible under normal or customary conditions of sale or use;

(d) “specified health warning” means, such health warnings as specified by the Central
Government from time to time, in the Schedule to these rules.

11 Came into force on 31.05.2009
12 subs. vide notification S.0.305 (E) dated 3" May 2009.
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3. Manner of packing and labeling.- (1) Every person engaged directly or indirectly in the
production, supply, import or distribution of cigarette or any other tobacco product shall
ensure that:-

(a) every package of cigarette or any other tobacco product shall have the specified health
warning exactly as specified in the Schedule to these rules;

(b) the specified health warning shall cover at least eighty-five per cent. (85%) of the principal
display area of the package of which sixty per cent. (60%) shall cover pictorial health warning
and twenty-five percent. (25%) shall cover textual health warning and shall be positioned on
the top edge of the package and in the same direction as the information on the principal
display area®3;

Provided that for conical package, the widest end of the package shall be considered as the
top edge of the package:

Provided further that on box, carton and pouch type of package, the specified health warning
shall appear on both sides of the package, on the largest panels and for cylindrical and conical
type of package, the specified health warning shall appear diametrically opposite to each
other on two largest sides or faces of the package and the specified health warning shall cover
eighty-five per cent. (85%) of each side or face of the principal display area of the package of
which sixty per cent. (60%) shall cover pictorial health warning and twenty-five per cent. (25%)
shall cover textual health warning;

(c) none of the elements of the specified warning are severed, covered or hidden in any
manner when the package is sealed or opened;

(d) no messages, images or pictures that directly or indirectly promote the use or
consumption of a specific tobacco brand or tobacco usage in general or any matter or
statement which is inconsistent with, or detracts from, the specified health warning are
inscribed on the tobacco product package*;

(e) no product shall be sold unless the package contains the specified health warning:
Provided that the specified health warning shall be printed [pasted or affixed]> on every
retail pack in which the tobacco product is normally intended for consumer use or retail sale,
as well as any other external packaging, such as cartons or boxes;

(f) the textual health warning shall be inscribed in the language used on the package®:
Provided that where the language used on a package or on its label is-
(a) English, the health warning shall be expressed in English;

(b) English and Indian languages, the health warning shall be expressed in English and any
one of the Indian languages in which the brand name appears;

(c) Hindi and other Indian languages, the health warning shall be expressed in Hindi and
any one of the Indian language in which the brand name appears;

(d) any Indian language, the health warning shall be expressed in such Indian language;
(e) Indian languages, the health warning shall be expressed in any two Indian languages
in which the brand name appears;

13 Subs. vide notification G.S.R.727 (E) dated 15th October 2014
14 Subs. by G.S.R.727 (E) dated 15th October 2014
15 Subs, by S.0. 693(E) dated 29" September 2008
16 Subs. by G.S.R.727 (E) dated 15th October 2014
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(f) foreign language, the health warning shall be expressed in English;
(g) foreign and Indian languages, the health warning shall be expressed in English and any
one of the Indian languages in which the brand name appears;

Provided further that the textual health warning shall appear in not more than two languages
used on the package;

Provided also that the textual health warning in one language shall be displayed on one side
or face of principal display area and the textual health warning in the other language shall be
displayed on the other side or face of principal display area of the package

(g) no tobacco product package or label shall contain any information that is false,
misleading, or deceptive, or that is likely or intended to create an erroneous impression about
the characteristics, health effects, or health or other hazards of the tobacco product or its
emissions. This prohibition includes, but is not limited to, the use of words or descriptors,

Y s

whether or not part of the brand name, such as “light”, “ultra light”, “mild”, “ultra mild”, “low
tar”, “slim”, “safer”, or similar words or descriptors; any graphics associated with, or likely or
intended to be associated with, such works or descriptors; and any product package design
characteristics, associated with, or likely or intended to be associated with, such words or
descriptors; and any product package design characteristics, associated with, likely or
intended to be associated with, such descriptors.

(h) every package of cigarette or any other tobacco product shall contain the following
particulars, namely’:

(a) Name of the product;

(b) Name and address of the manufacturer or importer or packer;

(c) Origin of the product (for import);

(d) Quantity of the product;

(e) Date of manufacture; and

(f) Any other matter as may be required by the Central Government in accordance with the
international practice.

4. Prohibition on obscuring, masking, altering or detracting from the Specified Health
Warnings.- No person shall sell or supply any product, device, or other thing that is intended
to be used, or that can be used, to cover, obscure, mask, alter, or otherwise detract from the
display of specified health warning on the tobacco product package. This includes prohibition
to design the product package or parts of the package, or accessories thereto, with any cover
that may obscure the prescribed messages.

5. Rotation of specified health warnings!® -(1)The specified health warning on tobacco
product package shall be rotated every twenty-four months from the date of commencement
of these rules or before the period of rotation as may be specified by the Central Government
by notification.

17Ins. by G.S.R.727 (E) dated 15th October 2014
18 Subs. by G.S.R.727 (E) dated 15th October 2014.
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(2) During the rotation period, there shall be two images of specified health warning which
shall appear consecutively on the package with an interregnum period of twelve months®®

(3) At the end of the twelve months period, the first image (imagel) of specified health
warning shall be replaced with the second image (image2) of specified health warning, which
shall appear for the next twelve months.

Provided that the date of coming into effect of the second image (image2) of specified health
warning, shall be for all tobacco products manufactured or imported after the completion of
twelve months from the date of commencement of first image(image1)?°

(***)2! [rule 5, sub-rule (4) shall be omitted vide (G.S,R. 458(E) 21 July 2020]
SCHEDULE

(See rule 3)
1. Components of specified health warning. - The components for the specified health
warning shall include the following, namely:-

(i) Textual Health Warning?2.- For smoking and smokeless forms of tobacco products, the
words “TOBACCO CAUSES PAINFUL DEATH” shall appear in white font colour on a red
background and the words “QUIT TODAY CALL 1800-11-2356" shall appear in white font
colour on a black background. The intensity of color in the background of the textual health
warning shall be: White: C:0%, M:0%, Y:0% K:0%, Red: C:0%, M:100%, Y:100% K: 0% and
Black: C:0%, M:0%, Y:0% K: 100%. The textual health warnings shall be printed with four colors
with printing resolution of minimum 300 DPI (Dots per inch). The font type and colour of the
health warning shall be exactly as in the soft copy provided in the Compact Disk (CD)
accompanying these rules or as uploaded on the website www.mohfw.gov.in OR
www.ntcp.nhp.gov.inll;23[ (G.S,R. 458(E) 21 July 2020]

(i) Pictorial Health Warning.- A pictorial representation of the ill effects of tobacco use on
health shall be placed above the textual health warning. It shall be printed with four colors
with printing resolution of minimum 300 DPI (Dots per inch). The pictorial health warning
should appear in the same colour and resolution exactly as in the soft copy provided in the
CD accompanying these rules or as uploaded on the website www.mohfw.gov.in OR
www.ntcp.nhp.gov.in;?* (G.S,R. 458(E) 215t July 2020)

2. The specified health warnings shall be-

19 Subs, by G.S.R.331(E) dated 3rd April 2018

20 Subs by G.S.R.331(E) dated 3rd April 2018

21 Sub-Rule (4) omitted by G.S.R.331(E) dated 3rd April 2018)
22 Subs by G.S.R.331(E) dated 3rd April 2018

23 Subs by G.S.R.331(E) dated 3rd April 2018

24 Subs by G.S.R.727 (E) dated 15t October 2014.
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(a) Image-1, this shall be valid for a period of twelve months following its commencement.?

Image- 1

"

TOBACCO CAUSE
PAINFUL DEATH

QUIT TODAY CALL 1800-11-2356

(b) Image-2, this shall come into effect following the end of twelve months from the date of
commencement of specified health warning of image-1.
Image- 2

TOBACCO CAUSES
PAINFUL DEATH

QUIT TODAY CALL 1800-11-2356

25 Subs by G.S.R.331(E) dated 3rd April 2018
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3. Size of the specified health warning. — (1) The size of the specified health warning on

each panel of the tobacco package shall not be less than 3.5 cm (width) x 4 cm (height), so as
to ensure that the warning is legible, prominent and conspicuous;
(2) The size of all components of the specified health warning shall be increased
proportionally according to increase of the package size to ensure that the specified health
warning covers eighty-five per cent. (85%) of the principal display area of the package of
which sixty per cent. (60%) shall cover pictorial health warning and twenty-five percent. (25%)
shall cover textual health warning?®;

4, Language- Each health warning shall be specified in English, Hindi and any other
regional languages. Appropriate language combination shall be selected from the
combination available at www.mohfw.gov.in and www.ntcp.nhp.gov.in to ensure that the
language selected for health warning is in conformity with the

language used on the package by the manufacturer or importer or packer.;?’ G.S,R. 458(E) 21*
July 2020

5. Printing. - Subject to sub-paragraph (2) of paragraph 3 of this Schedule, while printing,
it must be ensured that the colour, intensity and clarity of all the components of the specified

health warning are not tampered with.

Note. - The soft or printable version of the specified health warnings shall be available on
the websites www.mohfw.gov.in and www.ntcp.nhp.gov.in. (G.S,R. 458(E) 21! July 2020)

AUTHORISED OFFICERS TO ENFORCE SECTION 5 & 7

The following officers have been notified under Section 25(1) of COTPA, vide
Notification S.0. 1866(E) dated 30 July 2009, to act under sections 12 and 13 of the
COTPA and are conferred with the power of Entry, Search and Seizure under the said
provisions of COTPA.

Table 1: Authorized officers

S.No. | DESIGNATION DEPARTMENT

1. All officers of the level of Superintendent All premises registered under
and above of the Customs and Central the Department of Revenue?®
Excise.

2. All officers of the rank of Inspectors and Department of Revenue /Health/
above of Sales Tax/ Health/ Transport Transport of the State
Departments.

3. Junior Labor Commissioner and above Labor Department.

26 Subs by G.S.R.727 (E) dated 15™ October 2014
27 Subs by G.S.R.727 (E) dated 15 October 2014
28 |ns. by S.0. 23 (E) dated 6™ January, 2010
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Joint Director O/o. Commissioner of
Industries/ Small scale
Industries.

Sub-Inspector and above of Police/ State
Food and Drug Administration or any other
officer holding the equivalent rank of sub-
Inspector of Police.

Department of Food and Drugs
and Department of Home Affairs.
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RECOGNITION OF NATIONAL TOBACCO TESTING LABORATORIES SECTION 11

MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)

NOTIFICATION
New Delhi, the 5t September, 2019
G.S.R. 633(E). -- In exercise of the powers conferred by section 11 of the Cigarettes and Other
Tobacco Products (Prohibition of Advertisement and Regulation of Trade and Commerce,
Production, Supply and Distribution) Act, 2003 (34 of 2003), the Central Government, hereby
grants recognition to the following testing laboratories for the purpose of testing nicotine and

tar contents in cigarettes and any other tobacco products, namely:-

1. The National Tobacco Testing Laboratories at National Institute of Cancer Prevention and
Research, Plot No. 1-7, Sector 39, Noida-201301, Uttar Pradesh.

2. The National Tobacco Testing Laboratories at Central Drugs Testing Laboratory, Zonal Food
and Drug Administration Bhawan, Government Medical Store Depot Compound, Bellasis

Road, Mumbai Central, Mumbai-400008.

3. The National Tobacco Testing Laboratory at Regional Drugs Testing Laboratory, Panjabari
Road, Six Mile, Guwahati, Assam-781037.

[No. P. 16011/03/2019-TC]

VIKAS SHEEL, Jt Secy



ENFORCEMENT PROCEDURE FOR SECTION 5 & 7

a) The authorized officers suo-motu or on a complaint received of violation of section 5 or 7, shall
proceed after forming an enforcement team, for carrying out the search and seizure (Refer to Section
12 & 13).

b) The enforcement team shall include the authorized officer himself along with two
independent witnesses and may include one police officer not below the rank of Sub—Inspector.

c) On suspecting contravention, the authorized officer along with the enforcement team shall
enter and search the premises.

d) Where the authorized officer has reason to believe that the offence appears to have been
committed, the officer shall seize the contravening products, (such as advertisement materials,
tobacco products packages etc.,)

e) The authorized officer shall be required to give seizure memo/receipt to the
owner/occupant/in-charge of the premises. (Appendix 1)

f) A Panchanama shall be drawn in the presence of the two witnesses who shall narrate the
place and the goods seized in their statements. (Appendix 2)

g) The Enforcement Team may take photographs of the search and seizure, device used for
taking such photograph should have its date stamp active.

h) The advertisement materials/package/goods seized shall be kept in sealed condition where
the seal shall be affixed in the presence of the two witnesses and the owner/occupant/ in-charge of
the premises.

i) The advertisement materials/package/goods seized shall not be retained by the officer who
seizes the package for a period exceeding ninety days from the date of the seizure, unless the approval
of the District Judge or such other designated judge, within the local limits of whose jurisdiction such
seizure was made, has been obtained for such retention (Refer to Section 13(2)).

i) The authorized officer shall then proceed for confiscation of the seized material before the
District Judge, of principal civil court of original jurisdiction within the local limits of whose jurisdiction
the material was seized.

k) In case of confiscation of packages for violation of Section 7 of COTPA, 2003, the Court
adjudging the confiscation may, subject to such conditions as may be specified in the order give the
owner thereof an option to pay, in lieu of confiscation, costs which shall be equal to the value of the
goods confiscated. On payment of the costs ordered by the court, the seized packages shall be
returned to the person from whom they were seized on condition that such person shall, before
making any distribution, sale or supply of such packages of cigarettes or other tobacco products, get
the specified warning incorporated on each such package (Refer to Section 15).

) Confiscation not to interfere with other punishments: Confiscation or payment of cost in lieu
of confiscation does not bar other penalties or punishments against the offender (Refer to Section
16).

m) No order adjudging confiscation or direct payment of costs shall be made unless the owner or
person in possession of the package of cigarettes or any other tobacco products has been given a
notice in writing within a period of ninety days from the date of the seizure of the package of cigarettes
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or any other tobacco products, informing him of the grounds on which it is proposed to confiscate
such package, and giving him a reasonable opportunity of making a representation in writing, within
such reasonable time as may be specified in the notice, against the confiscation mentioned therein,
and, if he so desires, of being heard personally or through a representative in the manner(Refer to
Section 18).

[Note: Paragraphs -k), 1) and m) are with reference to violation of Section 7 of COTPA only]

n) The authorized officer conducting the search and seizure may lodge a complaint with the
Police Station in whose jurisdiction the place/premises is situated. The officer shall be the complainant
in the said complaint. Upon the complaint being lodged with the Police Station. The police officer in
charge of the police station shall then take appropriate action as per the provisions of the Bharatiya
Nagarik Suraksha Sanhita , 2023 and shall record the said information in a book kept for such purpose
and then refer the informant to the Magistrate, and thereafter investigate/record the First
Information Report(F.I.R) with the order of the Magistrate. QR

The authorized officer conducting the search and seizure may file a complaint before the Judicial
Magistrate of First Class or Chief Judicial Magistrate, under Section 5 and 22 and Section 7 and 20 of
COTPA. The authorized officer shall be the complainant in the said complaint. (Appendix 3)

o) The authorized officer shall bear in mind that the offence committed under Section 5 and 7 of
COTPA IS NOT COMPOUNDABLE.

p) The authorized officer shall record and proceed against every instance of violations as second
or subsequent offence has enhanced punishments under COTPA.

a) On conviction for contravention of section 5, the advertisement and the advertisement

material may be forfeited to the Government for disposal.

Note: Violation of 2004 Rules regulating depiction of tobacco usage in films and TV programmes
shall entail: (i) Prosecution under section 22 readwith section 5 of COTPA against the owner or
manager of a cinema hall or theatre screening films and the broadcaster of television programmes.
(ii) Cancellation or suspension of license of cinema hall/theatre and broadcaster by the competent
authority.

Competent Authority for cancellation/suspension of license of cinema hall/theatre is the district
magistrate or such other authority notified by State Government.
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APPENDIX 1a: PROTOTYPE OF A SEIZURE MEMO

The Cigarette and other Tobacco Products (Prohibition of Advertisement and Regulation of
Trade and Commerce, Production, Supply and Distribution), Act 2003

In exercise of the powers delegated to me under Section 12 and 13 of above act (COTPA2003)
, | hereby seize/detain the under mentioned tobacco products /tobacco advertisements/

material which contravenes the provisions of Section...........cvivrnviniincienneineennn of
COTPA 2003 at the premises of
IVI/S ettt ettt ettt et e b bt e bbb n e et et ettt et b e as et et eaeeea bt et sea bt ebe s bs et nnsens
S. No. [Date and Name/Descriptions of |No. of Remarks
time Product
Units

Name and Address of the witnesses
Signature of vendor/dealer

The products detained/seized have been duly sealed and left in the custody of
1) o OO TSRO with the
instruction not to tamper with seals and not to dispose of the products till further order.

Name and Address of
the witnesses
Signature of
vendor/dealer

Signature of Authority under COTPA 2003
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APPENDIX 1b: SAMPLE SEIZURE MEMO

/ 40

L
PROTOTYPE OF A SEIZURE MEMO
The Cigarette and other Tobacco Products (Prohibition of Advertisement and Regulation of
/‘ Trade and Commerce, Production,_Supply and Distribution}), Act 2003

In exercise of the powers delegated to me under Section 12 and 13 of above act (COTPA2003), | hereby
seize/detain the under mentioned tobacco products/tobacco advertisements/ materiél Which

contravenes the provisions of Section b 4 of COTPA 2003 at the premises of

Ciell ona Taad . .. Coxdt.. AT "’V”"'-{""‘{'.'?""#_- Roma.chnoli ol s i

M/s
[/_ M. Cathlhand Sal es)

S. No. | Date and time Name/Descriptions of Product No. of

| =
/ I‘?,-,c.;a'.»;‘. 12 Arnel & Anac kel

Name and Address of the witnesses
Signature of vendor/dealer ;. = J\'\ﬂr], _ (-,‘/)I.f A A

The products detained/seized have been duly sealed and left in the custody of
shri.s Gt wad Lolec. [.wLS- Loeed Lam kw4 ¢ €zl ). .with the instruction

not to tamper with seals and not to dispose of the products till further order.
Name and Address of the witnesses

n
/4

signature of vendor/dealer ::'_'2".”' K‘wm r,‘r--{ “0r {:\ ¢

Signature of Authority under COTPA 2003
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APPENDIX 2a: PROTOTYPE OF PANCHNAMA

Panchnama dated

Whereas:
We

Sr.  [Name and parentage of Address Age [Occupation
No |Panch witnesses

The above-mentioned Panchs on being called by

Shri , the authorized
officer of , under the Cigarettes and Other Tobacco Products (Prohibition
of Advertisement and Regulation of Trade and Commerce, Production, Supply and Distribution)
Act 2003 and the Rules, 20, in exercise of the powers under Section of
the said Act, today came to the premises of Mr.___ | Address to search the said
place, where there is a reason to suspect that the provisions
of Section of the said
Act read with the __ Rules, has

been or is being contravened.

We declare that the facts of the Panchnama mentioned herein are true and correct to
the best of our observations and knowledge.

1. Signature of Accused Date Time
Name Address

1. Signature of Witness Date Time
Name
Address

2. Signature of Witness Date Time
Name
Address:

Attachment: List of the Inventory taken in possession

Signature of Authorized Officer
Name Date Time
Place
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APPENDIX 2b: SAMPLE PANCHNAMA

39

Appendix 1: Prototype of Panchnama

9/n/2033

Panchnama dated 3

Whereas:
we T~

|Sr. Name and parentage of | Address
| No | Panch witnesses

) sls corpA-aoes (NTEP)
il Mg s SREREUR |

vy foycenend Lqued &1
.Age Occupation
1 |
= : ' : | L
| = PR

The above-mentioned Panchs on being called by
Shri the authorized officer

of g'ﬂﬂt-ﬂtfmt-F £quadunder the Cigarettes and Other Tobacco Products (Prohibition of

Advertisement and Regulation of Trade and Commerce, Production, Supply and Distribution) Act,

2003 and the _ Secdirg - 2 ¢ Rules, 20! % in exercise of the powers under Section

t¥’ of the said Act, today came to the premises of Mr. So-iltand Sealies g

Address _£oema chay ol Seald, Piné to search the said place, where there is a reason to

suspect that the provisions of Section "f_’ of the said Act read with the
fecfion. 9o Rules, 2013 has been or is being contravened.

We declare that the facts of the Panchnama mentioned herein are true and correct to the best of
our observations and knowledge.

1. Signature of Accused Date Time
Name Cin KOMNY

Address

LA ;{U-

1. Signature of Witness Date Time
Name
Address

2. Signature of Witness Date Time
Name
Address:

Attachment: List of the Inventory taken in possession
Signature of Authorized Officer

Name Date Time Place
5
Hy Tunc £ .---"':u,-/ &t f el et
My msned  Jecunmoer nilbre ALl Eleerif
Mt B _(-_,fq_.‘vf,yw{ € G adlbe L o
/!  DoNTEP b g

o _{,uu\,‘,.\_’f lsawoy 12, Py e s
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APPENDIX 3: PROTOYPE OF A COMPLAINT

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE OR JUDICIAL MAGISTRATE 15t CLASS
State Complaint through Tobacco Control Nodal Officer/In charge of the Enforcement Team
/Authorized Officers

V/s
1 Sh........... M/S e Pan Shop,Shop NO ...t e 2 M/S
Xevererereersnesereseseenens Though it’s Prop./partners/

Complaint under section 20 and/or 22 read with section 5 and/or 7 of The Cigarettes and Other
Tobacco products (Prohibition of Advertisement and Regulation of Trade and Commerce,
Production Supply and Distribution Act 2003 (COTPA 2003)

Respectfully Sheweth:-

1.That | e is duly appointed In charge of the State Level Flying Squad for Tobacco
Control Directorate of Health Safety and Regulations under The Cigarettes and Other Tobacco
products (Prohibition of Advertisement and Regulation of Trade and Commerce, Production supply
and Distribution Act 2003 for the area of the state of ............

2. That | inspected the shop Of ., M/S e Pan
ShOP, et on ... at about ... and found
SNt M/S ettt s e e ene s has displayed the colored board of

advertisement of four square brand of tobacco products (photo enclosed)

3. That Shueec e LSS,
and St e et b st e benae all member of state level flying
squad were present throughout the whole process inspection and witnessed the whole process.

4. That Challan were prepared on the spot, which were signed by the accused, as well as witnesses
and by me.

............................................................ had displayed an advertisement board of tobacco product on
his shop which is prohibited under Section 5 of COTPA 2003 which is punishable under Section 22 of

COTPA 2003. M/S oottt ettt though its Prop./partners/ is also liable under the
Act.

And/or

5. That accused Sh........neneneeereeeeneen. MI/S ettt was in possession of

packages of cigarettes and other tobacco products for sale without the prescribed statutory warnings
at his shop which is prohibited under Section 7/8/9 of COTPA 2003 which is punishable under Section
20 0f COTPA 2003. M/S oottt seeer v e though its Prop./partners/ is also liable under
the Act .

It is therefore prayed that the accused person(s) be summoned and dealt in accordance with law. In

charge State Level Flying Squad for Tobacco control
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List of Witnesses: -

T e, Authorised Officer

Incharge of the Flying Squad for Tobacco Control

List of Documents attached: -
1. Panchnama/Challan
2. Seizure/spot memo

3 Photograph

In charge State Level Enforcement Team for Tobacco control
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APPENDIX 4: FLOW CHART OF ENFORCEMENT

@nstitution of an Enforcemeh

Team/Flying Squad that may consist

of:

1.Police officer not below the rank of

sub—inspector.
2.Food Safety Officer.
3.Drug Inspector

4.Any

5. State Nodal Officer/District Nodal

Office

other authorized Officer.

r

/

/The enforcement teah

the
the

after
premise
premise for:
1.Advertisement  and/or
promotional material in
contravention of Section 5
and 2004 Rules.

2.Point of sale board in
contravention of Section 5
and 2004 Rules.
3.Packages without
specified health warnings
4. Packages with warning in
violation of Section 7,8,9
and specification as
provided in the Packaging
and Labeling Rules of 2008
as amended.

\

identifying
search

< -

/The enforcement team\

shall seize:

1.All contravening
advertisement materials.
2.All contravening tobacco
packages.

The enforcement team
shall:

prepare a seizure memo
prepare a panchnama of
the
search/seizure/enforceme
nt drive.

take photographs

/

-
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/

KThe enforcement teanﬁ

through any of the
authorized officers shall,
file a complaint before
the Judicial Magistrate of
15t Class or Chief Judicial
Magistrate.




APPENDIX 5a: SAMPLE OF THE NOTIFICATION OF AUTHORIZATION OF HEAD
CONSTABLE FOR SECTION 4 & 6

Government of Himachal Pradesh
Department of Health and Family W, «.r»

No. 1 Ieulth-A-H (1)2/2006 Dated: Shimla-2, 6.8.2009,

NOTIFICATION

In exercise of the powers conferred in Sectior. 25 of the Cigarette and
other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and
Commerce Production, Supply and Distribution) Act 2003 * svinafter The Act, and
Rules made thereunder, the Governor, Himacha! Pradesh is ;:ased to authorize the
police personnel not below the rank of Head Constable to imp«:  2nd collect the fine and
to compound the offence under Section 4 of The-Act in thei -espective jurisdiction in
addition to the persons authorized by the Central Government 1 the Rules notified vide
Notification No F. No. P. 16015/20/2007-PH Dated 30.5.2008. [te police personnel not

below the rank of Head Constable shall also be authorized to itapose and collect the fine
and to compound the offence under Section 6 of The Act.

it

By Order

(Deepak Sanan)

Princ y ' Secretary (Health) to the
Goveit ment of Himachal Pradesh

Endst. No. As above Dated: Shimla-2, the 6.8.2009
Copy forwarded to the following for information and further 1 ¢ ‘¢ ssary action to:-

1. Dr. Vinayak M. Prashad, Director ,Govt. of India, 14inistry of Health & FW,
Nirman Bhawan,New Delhi-11.

All Administrative secretaries, in H.P.

All Head of Departments in H.P.

The Director Health Services/Medical Education/Dentl 11ealth Services, H.P.

The Registrar, H.P.High Court,Shimla-171001.

All Deputy Commissioners in H.P.

All Superintendents of Police in H.P.

All CMOs /BMOs in Health Department, Himachal Prz.desh,

The Joint Director, Prosecution, Himachal Pradesh, Skimla.

0 The Controller, Printing & stationery, Himach:! Pradesh, Shimla-5 for
publication in Rejpatra.

"“0“:‘49‘}".*‘5"’!"'

Under {Healt.h) to the
Geﬁ%:n':u Himachal




APPENDIX 5b: SAMPLE OF THE NOTIFICATION OF AUTHORIZATION OF OTHER
OFFICERS BY STATE FOR SECTION4 & 6

No- HEW 121 C

a-Soudha,

1 1 anth ~A T
ngalore, dated 09" July 2007

rada an
ragé-an

= O
ok

i_. {fﬂ.\_(::—) /r e VUOVEIMOor o narai:

aiso supply

ecretary. to Gavernment,



ANMEXURE .
cers may he identiied for nrevention of Tobacco Act st the
and Taiuk Levels. N
Il T P T Dl:ni)AR ENT=—7=

= Mo,
e ST ATTHE STATEIRVE ————————
— | Commissicner/City Municnpah v fﬁcers/Town Zl![a Oty Corporahon
—— e | Panchaval/CEU e - —
2. | Ward Health Officer ] — ‘Cttyfm poration
Eisiin ) === ToWn BBMC _|
= Sanitary-Health Inspector City Corporation N
TSR O AT Diractor .v’-‘.ar:cuitur s Depts Y e s "'AQFECU!E-U-'E-D'S-SL —___
~ b re-Marksting | Dient T ERgrceitdre’lbept e b
Dept. R

Articultu
“Animal Husbendary De;}t
Animal Husbendary Dept.

“-recz,r,,Arsi:rmﬁtu_ __Dh.nt
Director, Anima! Husbendary Dept.
-‘P‘a-;agmg—alrecmr—ﬁa'na;a# Mset and Chickan

9, | Secretary, Sheep and Dev. Board Animal Husbendary Depqt,

310. | Director, Pre-University Board Education Dept. o
11. | Director, Fisheries Dept Fsheries Dept

- 12. | Director, rood and Civii buwnes Dept———————|-Food-end-Civit SuppHes Dept:
) ) ‘Lnrormamn Dept:

13| Director, Informaion Dept.
i Employment & Training
1T,

et 14 T KA

3i4.| Director, Empioyment & Training Depl.

Dept.
15, | Director, Technical Education Dept. | Technical Education Dept. i
_ _1&.| Dirsctor,- Municipal Administrative Dept. Municipal Administrative H
i — e DT TGS WA - . --DEBt—— i _ e B G |
] _-37. 1 birector, r—ncmer Education-Denpt:
S

ataka-Sov 1
rance Dspt. ———
Home Dept.
Materiai Purchase bept. |
Planning Dept.

7
- i -
Z8+-Birscton,

|
8¢

i 20. | "‘lre;ctcr ;
21_| Director, Urban Pianning Dept.
22, | Director, Indtan Medicine System & Homeopathy Health Dept.
—-Pept: ST S s e
————|——23:|-Director, Treasuries - Dept_ Finance Dept. —
| 24.| Director, Social Welfare-Dep artment — | Social_ Woirarn Department |

25. | Director, Co-operative Societies Dept e
Drrecror L arari Dept

_'i_J__
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J

[ T38.] Managing Director, Karnataka Forest Dev. Board | Fore:,t Dept. - |
=37, r Managing Director,-Karnataka House Board | Houseing Depte—— |
T 38 Nana’glhg—Dtré’d’Or Karmataka Industrial Tndustrial LJept = |

| Devy_ Boa rd

SS (i S E RN .Ee’ﬁ'hﬂ‘_h]ﬁ\ﬁlu‘:s —indost i

e Bomid o~ L Y I——— e J
o 40, Managing Director, Karnataka aw Services t:oard Jtaw DED"

— |41, Managing Director_Karnataka Electricity Board_ | Electricity-Dan
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APPENDIX 6: SAMPLE NOTIFICATION: UTILIZATION OF FUNDS FOR TOBACCO CONTROL
ACTIVITIES
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APPENDIX 7a: SAMPLE COURT ORDER: SECTION 7, COTPA 2003
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In the Court of Amit Mandyal, Judicial Magistrate Ist Cl
Shimlia, H.P. " o .

Case No. 10-3 of 2012.
Date of Institution: 23.01.2012.
Da:qof Decision: 1.3.2013.

State Complaint through In-charge State Level Flying Squad for
Tobacco Control (Member Secretary for State Leyel Committee for
Tobacco Control cum Program/Nodal Officer Tobacco Control)
Directorate of Health Safety and Regulations Shimla8. =~ |

-Versus-

1.Sh. Raj Kumar, Manager 67-68 Gainda Mal Hem Raj The Mall
Shimla.

2.M/S Gainda Mal Hem Raj The Mall Shimla through its
Prop./partner, Gautam Jain son of Satish Jain.

For the State/Complainant: Mrs. Manu Kalia, APP.
For the accuseds Sh. Amit Vaid, Advocate.

JUDGMENT

Briefly stated prosecution case is that on
16.1.2012 complainant Dr.Gopal Chauhan, Incharge State Level
Flying Squad for Tobacco Control appointed by competent authority
alongwith Ashok Mangla Food Safety Officer, Sub Inspector Ashish
Samual and ETI Goverdhan Singh was on checking duty on The
Mall road Shimla, where at about 2.15 P.M.the team led by
complainant Dr.GopaI Chauhan found that accused Raj Kumar being
Manager of accused Gautam Jain proprietor of shop 67-68 Gainda
Mall Hem Raj The Mall Shimla was selling tobacco products without —
specified pictorial Heaith Wamings. Packets of tobacco products
were seized and put in parcel and taken in to possession vide
separate memo. The accuseds had not erected mandatory board in A!;eu“m

60



| FEPRAERSSE

2

the shop displaying that the tobacco products are not sold to minors
for which fipe of T 200/- was imposed on the spot. Complainant
had issued challan for violation of 7 of the Cigareites and other
Tobacco Products (Prohibition of Advertisement and Regulation of
Trade and Commerce, Production supply and Distribution Act 2003
(hereinafter referred to as the Act for short) which was signed by
complainant, member of flying squad and accused Raj Kumar.
Offence under section 6 of the Act was compounded on the spot by
imposing fine of T 200/-. Photograph of the spot was snapped
and after completion of formalities, complaint for offence u/s
7 of the Act was filed against the accused in the Court.

2. On finding sufficient grounds, accuseds were
summoned. On appearance of accuseds copy of complaint and
other documents were supplied to them. On finding primafacie case
notice of accusation under section 7 of The Cigarettes and other

| Tobacco Products (Prohibition of Advertisement and Regulation of

Trade and Commerce, Production supply and Distribution Act 2003
was put to the accuseds to which they pleaded not guilty and
claimed trial, ' .

3. In support of its case, prosecution examined as
many as 3 witnesses and evidence of the prosecution was closed
as per separate statement of APP.

4. After closure of prosecution evidence, statement
of accuseds ws 313 Cr.P.C. were recorded wherein they denied

prosecution case and pleaded innocence. However, accuseds had
not led any defence evidence.

5. lhavehmdmeleamedcounsaifnrmepanm
andgonemroumﬂnmﬂofmaeasevdmammandcauﬁon.

6. The following points arise for determination:-

1.Whether prosecution has been able o prove
beyond all reasonable doubts that on 16.12012
atabout2.15 P.M. accused No. 1 being Manager
and accused No.2 being proprietor were selling
-tobacco products without specified pictorial

Aﬂ\;ﬁ}ﬂ
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Health Wamings ?
2 Final Order.

o Formemtobarecudedhmﬁmmr while
dlswssngmeafomaaldpolms myﬁndlnqson n'lesamearaas
under:-
PointNo.1:  Yes. -
Final Order : Accused convicted as per
operative part of the judgment.

Reasons for findings,

Point No.1.

8. - Dr.Gopal Chauhan, Incharge State Level Flying
SquadforTobaccoConh'olfNodajOﬂk:arappemndasCWJ and
stated that on 16.1.2012 flying squad head by him comprising of
Ashok Mangla, Food Safety Officer, M.C.Shimla, Ashish Samual,
Sub Inspector police station New Shimla and Goverdhan Singh
Excise Inspector Kasumpty Shimla had conducted raids in shop of
M/S Gainda Mal Hem Raj 67-68 the Mall Shimla where Raj Kumar
was found selling tabacco products without specified pictorial Health
wamings. Stated that packets of tobacco product Ex.P.12 to Ex P.4
were sealed and put in parcel Ex.P.1 and taken into possession vide
memo Ex.CW-1/A. Stated that it was also found that accused had
noldlsplayodmningmatsdlhgoﬁobawoproductmm
under 18 years of age is offence for which he was challaned and fine
of ¥ 200/- was imposed on accuseds. Stated that for violation of
section 7 for selling tobacco product without pictorial warning challan
Ex CW-1/B was issued on spot which bears signatures of member of
flying squad and photograph Mark A-1 was snapped. He also
tendered in evidence copy of notification Mark A-2. Stated that he
had prepared complaint Ex.CW-1/C which bears his signatures. In
his cross stated that as per his knowledge Gainda Mal Hem Rajls -
shop of daily needs. Admitted that preparation of tobacco product
was not being carried out on the spot. Stated that he had not
checked any record showing production and sale of tobacco product
by Gainda Mal Hem Raj. Stated that on spot they did not find any
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process of manufacturing and supply of tobacco products. Denied
that products seized by him were damaged and were not for sale.
Admitted that seizure memo Ex.PW-1/A doesnot bear signatures of
accused or any witness. Denied that on the spot a hoarding that
sale of tobacco product to persons under 18 years of age was
displayec and false case was made against the accuseds.
8. CW-2is AshokMangla, FSO, M.C.Shimla, who
stated that on 16.1.2012 he was mamber of flying squad headed by
Dr.Gopal Chauhan and at about 2.15 PM accused Raj Kumar in
 shop Gainda Mal Hem Raj Shimia was found selling tobsccs product
to general public In the capacity of Manager without necessary
pictortal warning. Stated that 3 packets which were not having
waming were seized. He identfied his signatures in circle A on
parcel Ex.P.1. Stated that challan Ex.CW-1/B was issued which also
bears his signatures in circle A. Stated that Ex.CW-1/B and Ex.P.1
alsobears signatures of accused Raj Kumar. Stated that ExP2to
Ex.P.4 were seized in his presence on the spot and photograph was
alsosmppadbymacomplainanton the spot. Stated that Nodal
Officer, other witnesses and Raj Kumar remained present on the
spot. In his cross admitted that M/S Gainda Mal Hem Raj does not
have any production unit of Tebacco. Stated that he cannot tell asto
Whether it was got checked that Ex.CW-1/A was Tobaceo Product.
s:mma:myhaanmmanyaocummmm
accuseds were dealing in supply of tobacco products. Admitted that
no price of selzed product was paid ‘-on the spot. Denied that
accuseds have maintained separate counter for dumping products
not to beaoldtogenaralpublicseﬂstaﬁedthaisdmdpmducfsm’e
displayed. Denied that seized tobacco products were not for sale to
general public i.e. why there is no sale receipt for the same. Denied
that they had seized the products from dumping counter. Admitted
that seizure memo Ex.CW-1/A does bear signatures of accuseds.
10. CW-3 is Ashish Samual, Sub Inspector Police
Station New Shimlawho stated that he was also member of State
- Level Flying Squad.other members of which were Dr.Gopal
Chauhan, FI Ashok Mangla and Goverdhan Singh qua which

ATTESTRY
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notification is Ex.PC. Stated that on 16.1.2012 at about 2.15 P.M.
they had reached shop of Gainda Mal Hem Raj where Tobacco
Product Ex.P.2 to Ex.P.4 were recovered without pictorial waming
for which challan was Issued. Stated that fine was also Imposed on
the accused. Stated that Tobacco Products Ex.P.2 to Ex.P.4 were
seized and taken into possession. Stated that entire proceedings
were conducted on the spotin the presence of Raj Kumar Manager
of Gainda Mal Hem Raj vide seizure memo Ex.CW-1/A. Stated that
challan Ex.CW-1/B was Issued which bears signatures of accused
and other team members. Stated that photograph Ex.PB was also
snapped and they were not having any pictorial waming. In his
cross stated that retall business Is being conducted in Gainda Mal
Hem Raj shop and no manufacturing work of tobacco product is
being carried out In the shop. Stated that he cannot tell that they
undertake wholesale business of tobacco. Stated that they had not
checked any papers of the accused to show that they were
undertaking wholesale business of Tobacco. Stated that they had
not purchased any Tobacco Product from the shop. Stated that he
had not seen any dumping counter on the spot. Denled that
products seized by them were not for sale sele to general public.
Denied that he was deposing faisely being member of flying squad
team.

11. This Is the entire evidence led by the
prosecution. .
2. On this evidence, Id. APP for State has

vehemently argued that prosecution has proved its case beyond all
mnmammmm.mmmmm.
\d. defence counsel has controverted the arguments of id. APP and
argued that there is no convincing evidence on record to prove the
guilt of the accuseds and they be acquitted.

13. | have given thoughtful consideration to the rival
contentions of the parties.
14. Accused No.2 has not disputed to be proprietor

of M/SGainda Mal Hem Raj in.cross-examination. All the witnesses
in one voice have stated that on 16.1.2012 at about 2.15PM they

ATRETID
PR
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" had conducted raid in shop of M/SGainda Mal Hem Raj 67-68 The
Mall Shimla where accused Raj Kumar was found selling tobacco
products without pictorial warning. Nothing fruitful could be
extracted in their cross-examination which could have shattered this
part of thelr chief - examination. Also all the witnesses in one voice
stated that tobaceo product ExP2 to Ex.P.4 were taken into
possession after putting in parcel Ex.P.1 vide memo Ex.CW-i/A.
Accused Raj Kumar has admitted such facts in his statement w/s 313
CrP.C. In view of admission of accusued Raj Kumar and
unshattered statement of witnesses 1t is established that members
of flying squad had taken Into possession tobacco products Ex.P2
to Ex.P.4 from the shop of accused. The presence of the fiying
squad in the shop s also proved from admissjon of the accused Raj
Kumear that fine of ¥ 200 was imposed for not displaying mandatory
board that tobacco products are not soid to minors. Interestingly, it
has been suggested to CW-2 to which he feigned ignorance that
accuseds deal in whole sale business of tobacco products. Also 1o
amwmmmm ignorance that accuseds
undertake business of wholesale supply dcigarma'dlsh'lbuﬁon etc.
Fromﬂwusmasﬂomwammhmmmmmmto
Show that thet,do not do retail business of tobaceo but only deal in
whoua}epmdtmwhlchcleeﬂyshmﬂmmmdsdealin
tobacco products also. From perusal of section 7 of the Cigarettes
and other Tobacco Products (Prohibition of Advertisement and
Regulation of Trade and Commerce, Production supply and
Distribution Act 2003 it Is clear that ambit of this section not only
covers producers but also suppliers, distributors, or any other
persons who carry on trade or commerce in cigareties or any other
tobacco products.  Hence. " pet-af displaying seized
products for sale falbd within mischief of section 7 of the Act. All the'
witnesses in one voice stated matmmmoproductsmnmhaving
pictorial warmning as required ws 7 of the Act which remained

unshalw_od in cross-examination. Accordingly, point No.1 is
decided in affirmative.

ATTESTER
o
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Final Order. .
15. In view of my discussions and findings on point
No.1, accuseds are mnvlctadforvbtaﬁonafsacﬂon7o‘lme
Cigarettes and other Tobacco  Products (Prohibition  of
Advertisement and Reguilation of Trade and Commerce, Production
supply and Distribution Act 2003 Punishabie u/s 20 of the Act Their

baﬂbondsarecatmladanddw. Let they be heard on
quantum ofmnMaﬂnrmaplta.

“Announced and signed in n'gourt on this
Ist #h day of March, 201 3

AT

( Amit
Judicial Magistrate Ist Class (v),
Shimla.

File taken up after respite.
Quantum of sentence:
1.3.2013.

Present:- Mrs. Manu Kalia, Ld.APP for the State,
Convicts with Sh, Amit Vaid, Advocate.
186. Heard on quantum of sentence. Ld. APP has
argued that keeping in view the hature of offence convicts be
deait with iron hands. On the other hand, Id. defence counsel
has submitted that convicts are first offenders, were not aware
about displaying of pictorial wamlnos.ﬂno criminal history, as
such they be given benefit of section 4 of Probation of
Offenders Act. .

17. ~ | have given thoughtful consideration to the
rival contentions of the parties. '
18. In the facts and circumstances of the case

and keeping in view nature of offence, this Court is of
considered view that convicts do not deserve benefit of
Probation of Offenders Act. However, keeping in view the
submissions of defence counsel, they are sentenced to pay
fine of ¥ 1000/- each for offence punishable u/s 20 of the -
Cigarettes and other Tobacco Products (Prohibition  of
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Advertisement and Ragulatbn of Trade and Commerce, Production
supply and Distribution Act 2003 . In default of payment of fine,
the convictwill undergo simple imprisonment for 7 days.

19. ”  Fine amount paid by the convicts. Be deposited
in Govt. Treasury forthwith under relevant head. Copy of judgment
be supplied 1o the convict free pf cost forthygith. File after due
completion be consigned to the general record room.

Announced and signed In th Court on
this Ist day of March, 2013< %! %

( Am
Judicial Magistrate Ist Class (IV),

Shimia.
!ksl
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List of witnesses
Sr.No. Names of withesses Whether witness
: of prosecution or accused.
CW-1  Dr.GopalChauhan Prosecution witness.
CW-2 Ashok Mangla -do-
CW-3 Sl Ashish Samual -do-
............. LIstofEthbits
Exho: Date of Exts. Descripionof Exts.
E;:C..w-i;.A- -. ..... 1-?..?-.-2-0:1é ------- P;1.a-'-n.. ---------------
Ex.CW-1/B -do- Challan.
Ex.CW-1/C -do- Complaint.
Ex.PB -do-
( )
Judicial Magistrate Ist Class (IV),
Shimla.
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In the Court of Amit Mandyal, Judicial Magistrate 1% Class @)
Shimla, H.P,
Statc Versus  Raj Kumar

Statement of a/c;:?used Raj Kumar @%0 S Dier. o
resident of a4 D P £ 74 Y 'ﬁf;ears, $313
Crp.C VAP Without oath,

26.2.2013.
Q.No.l  Have you heard and understood the prosecution evidence
: led against you?
Ans, Yes Sir.

Q.No.2 Itisin complainant evidence led against you that Cw-1
‘I.)r‘ Gopal Chauhan, Incharge State Level Flying Squad for i

Goverdhan S.inghlon 16.12012 at about 2.15 PM had raided
shop of M/S Gainda Mal Hem Raj on Mall road Shimla

where you accused being Manager were selling tobacco
products  without specified pictorial Heulth Warnings,

What have you to say about it? N
Ans, WWJ%

Q.No3 ltis further in complainant evidence led against you that
puckels of tobacco products Ex.P.2 o Ex.P4, were seized
and put in parcel Ex.P.] and taken into possession. Vide
memo EX.CW-1/A. What — have You to say about it?

Ans, Z

QNo4  Itis further in complainant evidence led against you that
you had not erected mandatory bourd in the shop displaying
that the tobacco products ‘are not sold to minors for which
fine of ¥ 200/- was imposed on spot, What you
have to about it?

Ans, .

Q.No.5 It is further In complainant evidence led against

you that CW-1 Incharge Flying Squad/ State Nodal

Officer Tobacco Control in H.P. had issued challan

for Violation of Section 7 of the Act Ex. CW-1/B in

presence of other members of flying squad
which bears signatures of CW-1 and other witness/
member of flying squad and your se-accused Raj

Kumar. What have to say about it?

@77 .

Ans.
Q.No.6 Ifls further in complainant evidence led against you
that photograph  Ex.PB was also snapped on spot

by CW-1.What you have to say about it?
Ans: derr /r—‘§7 .

Q,Nlo.? It is further in complainant evidence led against you that =
CW-1 had prepared the complaint Ex.CW-1/C which bears

r THD
Af\.gg
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Ans:
Q.No.8.

Ans,

Q.No.b.
Ans.,

(Q.No.10.

Ans.

Q.No.11.

Ans,

Certified that accused was examined in my presence &

made by him.

[
his signatures. What you have to say about it? |

. 'ﬁ . . |
Why the complainant witnesses have deposed

against you? % '
Jr@re 27 e £

Why this case against you? 37

oo <F %W

‘:‘-‘E'_’_?A

BPT7 o7
Do yzu want to lead evidence in defe

- Do you want to say anything else? Rl
T ferre %%@%’t

)
JMIC (4) Shimla.

( Amit Mindyal )
JMIC (4) Shimla.
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In the Court of Amit Mandyal, Judicial Magistrate 1* Class “@

Shimla, H.P.
State Versus  Raj Kumar
Stgfement of accused Gay Jain  son of el
reident of Mgl g0 e Gt WWM’
Cr.PC. thout nath. =

led against you?

Ans. Yes Sir.

QNo.2 Itisin complainant evidence Jed against you that CW-|
Dr. Gopal Chauhan, Incharge State Leve] Flying Squad for
Tobucco Control appoinied vide notification copy of which
is MarkA-1 alongwith CW-2 Ashok Mangla Food Safety
Officer, CW-3-Ashish Samual Sub Inspector and ETI
Goverdhan Singh on 16.1.2012 at about 2.15 PM had raided
your shop M/S Guinda M <Hem R_g,] on Mall road
Shimla  where your Manag fwas Seflifg tobacco products
without specified  pictoriul Health Warnings. What have

f yQu to say about it'
Ans, -7 =T
Q.No.3 1s further in complainant evidence led against  you that
! packets of lbacco products Ex P2 1o ExP4, were scized
and put in parcel ExP.] and taken into possession, Vide
memo Ex.CW-1/A. What —  have you o say aboul it?
Ans. a7
Q.Nod Itis further in complainant evidence led against you that
you had not erected mandatory board in the shop displaying
that tho tobacco products arc not sold to minors for which
fine of T 200/- was imposed on spot. What you
have to say about it?

It is further in complainant sevidence led against

you that CW-1 Incharge Flying Squad/ State Nodal

Officer Tobacco  Control in H.P. had issued challan

for Violation of Section 7 of the Act Ex. CW-1/B in

presence of other members of flying squad

which bears signatires 4 Cy-1 and other witness/

member of flying squad and" your co-accused Raj

Kumar. What have you to say about it?

Ans. £

Q.No.6 It is further in complainant evidence led against you

that photograph  Ex.PB was also snapped on spot

i by CW-1.What you have 1o say about it?

Ans: (?C77 T ¢

QiNo.7 It is further in complainant evidence led against you that

| CW-1 had prepared the complaint Ex CW-1/C which bears

his signaturcs. What you have to say about it?

Ans: W

'Aﬂgﬁﬂ _
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(Q.No.8. Why the complainant witnesses have deposid
against you?

Ans. I T

Q.No.9. Why this casc against you?

Ans. 3.57
%/0’7.’-7

Q.No.10. Do you want t

y snything else! o :
Ans. = 2 ﬁk’ngqc"ﬂ’/
e PPT T cigf- i e
Q.No.11. . Do you wantto lead evidence in defenoe”
i (e
é RO & AC. i

Certified that accused was examined in my presence| &
hearing & the record contains a true and full account of
made by him.

JMIC (4) ‘Jh.iml .

a1 Mo ol appiemes ” S%
) D—“"M \2
e
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APPENDIX 7b: SAMPLE COURT ORDER: SECTION 7, COTPA 2003
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In the Court of Amit Mandyal, Judicial Magistrate Ist Class (v)
Shimla, H.P.

. Case No. 10-3 of 2012.
a Date of Institution: 23.01.2012.
Date of Decision: 1.3.2013.

/' State Complaint through In-charge State Level Flying Squad for
Tobacco Control (Member Secretary for State Level Committee for

Tobacco Control cum Program/Nodal Officer Tobacco Control)
- Directorate of Health Safety and Regulations Shimla9. =,

... Complainant.
. -Versus-

¥ 1.Sh. Raj Kumar, Manager 67-68 Gainda Mal Hem Raj The Mall
5% Shimla.

2M/S Gainda Mal Hem Raj The Mall Shimla through its
Prop./partner, Gautam Jain son of Satish Jain.

For the State/Complainant: Mrs. Manu Kalia, APP.
For the accuseds - Sh. Amit Vaid, Advocate.

JUDGMENT

o Briefly stated prosecution case is that on
16.1.2012 complainant Dr.Gopal Chauhan, Incharge State Level
Flying Squad for Tobacco Control 2ppointed by competent authority
alongwith Ashok Mangla Food Safety Officer, Sub Inspector Ashish
Samual and ETI Goverdhan Singh was on checking duty on The
Malil road Shimla, where at about 2.15 P.M.the team led by
complainant Dr.Gopal Chauhan found that accused Raj Kumar being
Manager of accused Gautam Jain proprietor of shop 67-68 Gainda
Mall Hem Rej The Mall Shimla was seliing tobacco products without =
specified piclorial Health Warnings. Packets of tobacco products
were seized and put in parcel and taken in to possession vide

separate memo. The accuseds had not erected mandatory board in Aﬂm
pell_~—
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Health Wamings 7

2.Final Order.

7 For the reasons to be recorded hereinafter, while
discussing the aforesaid points, my findings on the same are as
under:-

PointNo.1:  Yes.

Final Order : Accused convicted as per
operative part of the judgment.

Reasons for findings,

Point No.1.

8. - Dr.Gopal Chauhan, Incharge State Level Flying
Squad for Tobacco Control/Nodal Officer appeared as CW-1 and
stated that on 16.1.2012 flying squad head by him comprising of
Ashok Mangla, Food Safety Officer, M.C.Shimla, Ashish Samual,
Sub Inspector police station New Shimla and Goverdhan Singh
Excise Inspector Kasumpty Shimla had conducted raids in shop of
M/S Gainda Mal Hem Ra| 67-68 the Mall Shimla where Raj Kumar
was found selling tabacco products without specified pictorial Health
warmnings. Stated that packets of tobacco product Ex.P.12 to Ex.P.4
were sealed and put in parcel Ex.P.1 and taken into possession vide
memo Ex.CW-1/A. Stated that it was also found that accused had
not displayed waming that selling of tobacco product to persons
under 18 years of age is offence for which he was challaned and fine
of ¥ 200/- was imposed on accuseds. Stated that for violation of
section 7 for selling tobacco product without pictorial waming'challan
ExACW-vaIaaissued on spot which bears signatures of member of
flying squad and photograph Mark A-1 was snapped. He also
tendered in evidence copy of notification Mark A-2. Stated that he
had prepared complaint Ex.CW-1/C which bears his signatures. In
his cross stated that as per his knowledge Gainda Mal Hem Rajls
shop of daily needs. Admitted that preparation of tobacco product
was not being carried out on the spot. Stated that he had not
checked any record showing production and sale of tobacco product
by Gainda Mal Hem Raj. Stated that on spot they did not find any
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process of manufacturing and supply of tobacco products. Denied
that products selzed by him were damaged and wera not for sale.
Admitted that seizure memo Ex PW-1/A doesnot besr signatures of
accused or any witness. Denled that on the 'spot a hoarding that
sale nflobamopmdmtopemunder 18 years of age was
displayed and false case was made against the accuseds.
9. CW-2is Ashok Mangla, FSO, M.C.Shimla, who
stated that on 16.1.2012 he was msmber of flying squad headed by
Dr.Gopal Chauhan and at about 2.15 PM accused Raj Kumar in
 shop Gainda Mal Hem Raj Shimla was found selling tobaceo product
1o general public In the capacity of Manager ‘without necessary
pictortal warning. Stated that 3 packets which were not having
waming were 'aelzed. He Identified his signatures in circle A on
parcel Ex.P 1 M%mmm

bears his signatures In circle A. Stated that Ex.CW-1/B and Ex.P 1
also bears signatures of accused Raj Kumar. Stated that ExP2to
Ex.P.4 were seized in his presence on the spot and photograph was
also snapped by the compisinant on the spot Stated that Nodal
Officer, other withesses and Raj Kumar remained present on the
spot. In his cross admitted that M/S Gainda Mal Hem Raj does not
have any production unit of Tobacco. Stated that he cannot tell as to
whether It was got checked that Ex. CW-1/A was Tobacco Product.
Stated that they had not checked any document showing that
accuseds were dealing in supply of tobacco products. Admitted that
no price of seized product was paid on the spot Denied that
accuseds have malntained separate counter for dumping products
not to besoldmgamralpubﬂcserrstmedﬂutsdzedproduclswe
displayed. Denled that selzed tobacco products were not for sale to
general public i.e. why there is no sale recelpt for the same. Denied
that they had seized the products from dumping counter. Admitted
that seizure memo EX.CW-1/A does bear signatures of accuseds.
10. CW-3 is Ashish Samual, Sub Inspector Police
Station New Shimla,who stated that he was
. Level Flying Squad,other members of which were Dr.Gopal
Chauhan, FI Ashok Mangla and Goverdhan Singh qua which

ATTESTER
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notification Is Ex.PC. Stated that on 16.1.2012 at about 2.15 P.M.

they had reached shop of Gainda Mal Hem Ra] where Tobacco
Product Ex.P.2 to Ex.P.4 were recovered without pictorial waming
for which challan was Issued. Stated that fine was also Imposed on
the accused. Stated that Tobacco Products Ex.P2 to Ex.P.4 were
selzed and taken Into possession, Stated that entire proceedings
were conducted on the spot in the presence of Ra] Kumar Manager

of Gainda Mal Hem Ra) vide seizure memo Ex CW-1 /A. Stated that
challan Ex CW-1/B was Issued which bears signatures of accused
and other team members. Stated that photograph Ex.PB was also
snapped and they were not having any pictorial waming. In his
cross stated that retail business Is being conducted in Gainda Mal
Hem Raj shop and no manufacturing work of tobacco product is
being carried out In the shop. Stated that he cannot tell that they
undertake wholesale business of tobacco. Stated that they had not
checked any papers of the accused to show that they were
undertaking wholesale business of Tobacco. Stated that they had
not purchased any Tobacco Product from the shop. Stated that he
had not seen any dumping counter on the spot. Denled that
products selzed by them were not for sale sale to general public.

Denied that he was deposing falsely being member of flying squad
team.

1. This Is the entire evidence led by the
prosecution. _
12. On this evidence, Id. APP for State has

vehemently argued that prosecution has proved Its case beyond all
reasonable doubts and accuseds be convicted. On the other hand,
Id. defence counsel has controverted the arguments of id. APP and
argued that there is no convincing evidence on record to prove the
guilt of the accuseds and they be acquitted.

13. | have given thoughtful consideration to the rival
contentions of the parties.
14, Accused No.2 has not disputed to be proprietor

of M/SGainda Mal Hem Raj in_cross-examination. All the witnesses
in one voice have stated that on 16.1.2012 at about 2.15PM they

AYTESTED
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" had conducted raid In shop of M/SGainda Mal Hem Raj 67-68 The

Mall Shimla where accused Raj Kumar was found selling tobacco
products without pictorial warning.  Nothing fruithul could be
extracted in their cross-examination which could have shattered this
part of thelr chief - examination, Also-all the witnesses In one voice
stated that tobacco product ExP2 to ExP.4 were taken into
possession after putting in parcel Ex.P.1 vide-memo Ex.CW-1/A.
Accused Ra] Kumar has admitted such facts in his statement w/s 213
CrP.C. In view of admission of accusued Raj Kumar and
unshattered statement of witnesses 1t is established that members
of flying squad had taken into possession tobaceo products Ex.P2
to EXP.4 from the shop of accused. The presence of the flying
squad in the shop Is also proved from admissjon of the accused Raj
Kumer that fine of ¥ 200 was Imposed for not displaying mandatory
board that tobaceo products are not sold to minors. Interestingly, it
has been suggested to cW-3 1o which he felgned ignorance that
accuseds deal in whole sale business of tobacco products. Also to
another suggestion this witness feigned Ignorance that accuseds
undertake business of wholesale supply of Cigaretts distribution etc,
From thesa suggestions what emerges Is that accuseds want 10
show that do not do retall business of tobacco but only deal in
wholesale products which clearly shows that accuseds deal in
tobaceo products also. From perusal of section 7 of the Cigarettes
and other Tobacco Products (Prohibition of Advertisement and
Regulation of Trade and Commerce, Production supply and
Distribution Act 2003 it Is clear that ambit of this section not only
covers producers but also suppliers, distributors, or any other
Persons who camy on trade %&mmm in cigarettes or any other

Rovat displaying seized

unsha‘rheraa In cross-examination, Accordingly, point No.1 is
decided in affirmative. '
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Final Order.
15. In view of my discussions and findings on point

“Announced and signed in urt on this
Ist #h day of March, 2013
( Amit
Judicial Magistrat st Class (1v)
Shimla.

Flle taken Up after respite,

Quantum of sentence;
1.3.2013.
Present:- Mrs. Manu Kalia, Ld.APP for the State,

Convicts with sh. Amit Vald, Advocate.

16. Heard on quantym of sentence. Ld. APP has
argued that keeping In view the nature of offence convicts pe
dealt with iron hands. On the other hand, 14. defence counse|

about displaying of pictorial warntngs._\no criminal history, as
such they be given benefit of section 4 of Probation of
Offenders.Act. .

17. I have given thoughttul conslderation to the
rival contentions of the parties,
18. In the facts and clrcumstances of the case

and keeping in view nature of offence, this Court Is of
considered view that convicts do not deserve benefit of
Probation of Offenders Act. However, keeping In view the
Submissions of defence counsel, tney'ara sentenced to pay
fine of ¥ 1000/- each for offence Punishable u/s 20 of the -
Cigarettes and other Tobacco  Products (Prohibition  of

"ATTESTED
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Advertisement and Hegulatbn of Trade and Commerce, Production
supply and Distribution Act 2003 . In default of payment of fine,
the convictwill undergo simple imprisonment for 7 days.

19. & Fine amount paid by the convicts. Be deposited
in Govt. Treasuyy forthwith under relevant head. Copy of judgment
be supplied to the convict free pf cost forthggth. File after due
completion be consigned to the general record rcom.

Announced and signed in the Court on
this Ist day of March, 2013/099{{.

( Amit
Judicial Magistrate Ist Class$ (IV),

Shimia.
'ks'
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List of witnesses
Sr.No. Names of witnesses Whether witness

of prosecution or accused.
CW-1 Dr.GopaiChauhan Prosecution witness.
CW-2 Ashok Mangla -do-
CW-3 Sl Ashish Samual -do-
............. Uslo!Exmb!ts
E'x.'hio: ......... D até ofExts ......... pﬂm cf.E‘x‘.ls. .....
EXCWAA a0z MEDR——
Ex.CW-1/B -do- Challan.
Ex.CW-1/C -do- Complaint.

( )
Judicial Magistrate [st Class (IV),
Shimla. '
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In the Court of Amit Mandya), Judicia] Magistrate 1 Clags €))
§

himla, H,p,
State Versus Raj Kumar
% Statement of accuseq Raj Kumar 5o o Do ;
resident of o _WMM?B——J b 77 %‘%w&'_' §313 =
CrP.C. cad Without oath,
26.2.2013.

led ugaing you?
Ans, Yes Sir.

Itisin complainant evidence led apainst you that Cw-]

Dr. Gupal Chauhan, Inchurge Stule Leve| Flying Squad fur
‘Tobacco Contro) appointed vide notification copy of which
is MarkA-| alongwith Cw-2 Ashok Mangla Food Safety
Officer, CW-3-Ashish Samual Sub Inspector and ET]
Goverdhan Singh on 16.12012 at about 2.1 5 PM had mided
shop of M/S Gaindy Mal Heém Ruj on Mall road Shimla
where you accused being Manager were selling tobacco
Products withoul speci fied pictorial Heulth Warningy

What have you to about it? o : |
A m.@i%_ W@é?—-’;@y?a%

QNo3  Itis further in complainant evidence Jed against  youy that
packets of obaceo products Ex.P.2 1o Ex.Pd, were seized

, Ans,
Q.No4 It is further in complainant evidence Jed against you that
you had not erected mandatory board in the shop displaying
that the tobacca products are not sold to minors for which
fine of T 200/- was imposed on spot. What you
have to about it?
Ans, -
Q.No.5 It is further In complainant evidence |ed against
you that CW-1 Incharge Flying Squad/ State Nodal
Officer Tobacco Control In H.P, had Issued challan
for Violation of Section 7 of the Act Ex. CW-1/B in
presence of other members of flying squad
which bears signatures of CW-1 and other witness/
member of flying Squad and your $&-accused Raj
umar. What have to say about jt?

Ans.

Q.No.6 IfTs further In complainant evidence led against you
that photograph Ex.PB was also snapped on spot
by CW-1.What Yoy have to say about 17

Ans:

Q.N.o,'? It is further in complainant evidence |od against you that -
CW-1 had prepared the compluing Ex.CW-1/C which beurs

- THD
arTag
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his signatures. What vou have to say about it |

Ans: - T =
Q.No.8. Why the complainant witnesses have deposed
against you? ™

Ans, a7 27 (" -
(Q.No.9. Why this case against you? %
Ans, W-
Q.No.10. - Do you want to say anythlng else? %_

< Q 22 ﬂf?’*‘i.*’
Q.No.11, Do you Wwaxt to fead ev:dc'lceﬂcefc' : ﬂ
Ans, C;’?ﬁ i

RO & AC ( Ami val)
M‘ JMIC (4) Shimlh.
Certificd that accused was examined in my presence &

hearing & the record contains a true and full account of
made by him.

cnt

( Amit-Mandyal )
JMIC (4) Shimlu
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Shimla, H.P,
Statc Versus Raj Kumar
Stafement of accused (ay Jain  son of.of %ﬂ %‘9 -
resident of, %y} ; ﬁ‘..,,é?o—-dba(r ’@?f{' “T3 ’.3.5,,,4 )
Cr.P.C. ithout nath, 5

led aguinst you?

Ans. Yes Sir.

QNo2 Ilisin compluinant evidence jed 4gUInsL you that CW-]
Dr. Gopal Chauhan, Incharge State Leve) Flying Squad for
Tubaceo Conryl uppointed vide notification copy of which
is MarkA-] alongwith Cw-2 Ashok Mangla Food Safety
Officer, CW-3-Ashish Sumual Sub Inspecior und ETI
Goverdhan Singh on 16.1.2012 at about 2.15 PM had maided
your shop M/S Guinda Mu&cqﬂcm l}_ap on Mall rvad
Shimla  where your Manager was'$étig tobacco products
without specified  pictoria Health Wurnings, Whay have

i ! to say about it
Ans, -‘?%

QNo3 ‘Yis further in complainant evidence led against you that

Ans.

Q.Nod  Itis further in complainant evidence Jed against you that
you had not erected mandatory board in the shop displayin I3
that the tobacco products arc not sold to minors for which
line of T 200/- was imposed on Spot. What you
have to say about jt?

It Is further in complainant .evidence |ad against
You that Cw-1 Incherge.FMng Squad/ State Nodal
Officer Tobaceo Control In H.P. had Issued challan
for Violation of Section 7 ‘of the Act Ex. CW-1/B in
presence of ather members of flying squad
which bears signatlre$ s Cw-1 and other witness/
member of flying” squad “an your co-accused Raj
Kumar, What hay You to say about t?

gz

Ans.
Q.No.6 It is further in complainant evidence |ed against you
that photograph  Ex.pB was aiso snapped on spot
by CW-1.What youhave to say about j1?

'

Ans: ;
QINo.7 It is further in complainant evidence led against you that

CW-1 had prepared the complaint ExCW-1/C which bears
his signaturcs, What You have to say about j?

Ans: m—

'AYTESTER
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(Q.No.8.

Why the complainant witncsses have deposdd
against you?
Ans. e )
Q.No.Y Why this casc against you?
A, % d‘f_%
/ b\
Q.No.10. Do you want to say anything elsc? = i J;:’ >1'2
Ans. =—éj (-/Ae%ﬂpr
Q.No.11.
“Ans.
|

/;im&A(;

Certificd that accused was examined

made by him.
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JMIC (4) Shimlh.

in my' presence| &
hearing & the record contains a true and full account of
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HFW/170/CGE/2023-Health 2-Health and Family Welfare SEC
Govt of Karnataka

No: HFW 170 CGE 2023 Secretariate, Government of Karnataka,
Vikasa Saudha
Bengaluru, Date: 07.02.2024.
Notification
According to the WHOs Global Adults Tobacco Survey 2016-17, 22.8% of adults (aged 15 and above)
in Karnataka consume some form of tobacco. 8.8% of these people are smokers. 23.9% adults in
Karnataka are exposed to second hand smoke in public places.

The consumption, sales, advertisements, promotion, transportation, production and supply in India
are regulated under the Cigarettes and Tobacco Products Act (COTPA) 2003.

According to studies, 45 minutes of hookah smoking is equivalent to smoking 100 cigarettes and is
cited as harmful to health. According to the report of the World Health Organization, hookah is an
addictive substance, which contains nicotine or molasses and flavoring substances containing a large
amount of carbon monoxide, which is very harmful to health.

Section 3(p) schedule of COTPA 2003 Act classifies hookah as an tobacco product. In recent times, the
government has come to the attention of the government that young men and woman, mainly student
community, are falling prey consumption products such as tobacco containing hookah or hookah
molases and other hookah products in public places potentially leading drug addiction.

Section 4 of COTPA 2003 prohibits smoking in public places. Only places like restaurants, pubs, clubs
having a seating capacity of 30 and more than 30 seats or rooms are permitted to construct a
designated smoking area or room. Providing any smoking aid or services in the Designated Smoking
Area is a violation of Section 4 of the COTPA 2003 Act.

According to Section 6(a) and 6(b) of COTPA, incitement to consumption of tobacco to children or
students and sale and use of tobacco products including hookah within 100 yards of educational
institutions are prohibited.

According to Section 77 of the Children and Protection Act 2015, possession, abetment, and sale of
tobacco or other addictive substances to a minors is a punishable offence.

The Karnataka Poisons (Possession and Sale) Rules 2015 classifies nicotine as a poison or hazardous
chemical substance.

A hookah is for a product that is consumed orally through a nozzle or wipe device in a closed chamber.
There is a high possibility of spreading oral infectious diseases like herpes, tuberculosis, Hepatitis,
Covid 19 and other diseases.

85




HFW/170/CGE/2023-HEALTH 2-HEALTH AND FAMILY WELFARE SEC
The hookah bar system is a cause of state fire hazards and violates state’s fire safety laws.

Hookah Bars Licensed under the provisions of Food Safety and Quality Act 2006 and 2.1.1. Schedule 5.
Consumption of hookah in hotels, bars and restaurants makes the food items unsafe for public
consumption and may adversely affect the public's health.

As clearly mentioned in Article 47 of the Constitution, it is the duty of the State Government to protect
public health. In general, the sale, consumption, promotion, stocking and trade of hookah tobacco
products known as hookah tobacco or nicotine-free tobacco-free, flavored, unflavored hookah
molasses, shisha and other similar names are prohibited in the state with immediate effect in the
interest of public health.

It is hereby ordered that the violators of this order will be punished under the provisions of COTPA
2003, Juvenile Justice Act 2015, Food Safety and Quality Standards Act 2006, Karnataka Poisons
(Possession and Sale) Rules 2015, Indian Penal Code and Fire Safety Act.

By order and in the name of the Governor of Karnataka

(Padma. V)
Under Secretary to Gowt,
Department of Health and Family Welfare
(Health 1 & 2)

To:-

1. Accountant General (G &S5.5.A). Karnataka, New Building, “Audit Bhavan', Post box no 5398,
Bengaluru-560001

2. All Chief Secretary/Principal Secretary/Secretaries to Government of all Departments of the State
3. Heads of Departments of all the Departments of the State.

4 Deputy Commissioners of all districts of the State,

5. Superintendents of Police of all districts of the state.

6. Chief Executive Officers of all districts of the State.

7. Additional copy / branch security file

Copy for information:

1. Private Secretary to Hon'ble Chief Minister, Vidhana Soudha, Bangalore

2. Private Secretary to the Hon'ble Minister of Health and Family Welfare and Medical Education, Vikas
Soudha, Bangalore

3. Private Secretary to the Principal Secretary to Government, Department of Health and Family
Welfare

4, Personal Assistant to the Deputy Secretary-4 to Government, Department of Health and Family
Welfare.
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APPENDIX 9a: SAMPLE NOTIFICATION: AUTHORIZATION OF SPECIAL COURTS FOR SECTION
4 and 6, COTPA 2003

Directorate of Health Safety and Regulation,
Himachal Pradesh

No. HSR-H( Tobacco)7/09- Dated

NOTIFICATION

In exercise of the powers conferred under section 25 of the

COTPA (The Cigarette and other Tobacco Products. Prohibition of Advertisement and

regulation of trade and commerce. production. supply and distribution Act) 2003

with the prior approval of the Govt. the following Courts are hereby notilied fi

tor the trial
of offence under section 4 & 6,

I. All SDM Courts in HP

2. All Tehsildar (Executive Magistrate) Court in H.P

Friatrtoirrtsceksssuiueddagistrate) Court in ILP
a Nk £k .
![ A P St e 4
’ £ Director Health Safety and Regulation
Himachal Pradesh Shimla-9

£« NOV 2011 o
o

No. as abgye, - . . Dated:
Copy [Tt d{ e wSHIMLA . QJ

I I'he Registrar

2 I'he Director. Tobacco Control Programme. Govt. of India. M nistry of
Health and FW. Nirman Bhawan. New Dell
3. All Administrative Secreta
All Head of Departments in H.P
5 The Director of Health Services’ Medical Education/Dental Health
services HP
6 'he Joint Director. Prosceution. 1P Shiml
All Deputy  Commissioner in HP h the request to circulate the
notification o all SDMs I'chsildars.Niab Tehsildars in 1P
hi All Superintendents of Police in 11.P.
9 Al CMOs/BMOs in Health Department HP
10, 'he Controller. Printing &Stationery, HP Shimla-5 for publication in
Rajpatra
I Director Public Relations HP for publication in legdmg newspapers

Dircctor Health-Safety and Regulation
Himachal Pradesh Shimla-9
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APPENDIX 9b: SAMPLE NOTIFICATION: AUTHORIZATION OF SPECIAL COURTS FOR SECTION

4,5,6and 7, COTPA 2003

S 1B LA L

PROCEEDINGS OF THE GOVERNMENT OF KARNATAKA

Sub: Conferring power on the Courts to try the cases
under Sections 4, 5. 6 and 7 of the Cigarettes and N
other Tobacco  Products (Prohibition  of
Advertisement and Regulation of Trade and
Commerce, Production, Supply and Distribution)
Act, 2003 — reg.

READ: "

j Letter MNo. DHS/Thambaku/35/2014-15, dated 18.07.2014 of the
Principal Secretary to Government, Health and Family Welfare Department,
Bengaluru-1

5. ' Letter No. LAW 114 LCE 5014, dated 14.08.2014 of Law
Department, Bengaluru-1

3 Letter No. GOB(l) 175/2006, dated 26.09.2014 of the Registrar
General, High Court of Karnataka, Bengaluru-1. (

PREAMBLE:

in the letter read at (1) above, the Principal Secretary 1o Govermment,

Health and Family Welfare Department, Bengaluru-1 has requested 10 designate

the Judaes of suitable rank/Courts in the State, Dis and Taluk level, to i)
cases under Sections 4, 5. 6 and 7 of The Cigarettes and other Tebacco Products
(Prohibition  of Advertisement  and Regulation of [rade and Commeree,

Production, Supply and Distribution) Act, 2003.

. the Registrar General, High Court of K
h -oposal stating that the Court 1 Magis : :
in all the Districts and Taluk Headgquarters may be conferred with the power to try
the cases under Sections 4, 5. 6 and 7 of The Cigaretics and other Tobacco
Products (Prohibition of Advertisement and Regulation of Trade and Commerce,
Production, Supply and Distribution) Act, 2003 where the punishment of
imprisonment prescribed is less than three years and fine of Rs. 10,000/~ o7 both;
further, the Chief Metropolitan Magistrate at Bangalore City and the Chiel Judicial
Magistrates in other places m the State where the punishment of impriscnment
prescribed is more than {hree vears committed within their territorial jurisdiction,
may be conferred with powers under the Rules mentioned above.

; submiilt

The proposal has been examined and hence the following order,

\ Contd......2.
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GOVERNMENT ORDER NO. LAW 114 LCE 2014,
BENGALURU, DATED 12.¢1.2015.

Under the circumstances explained in the preamble. the Court of Judicia
Magistrate of First Class in all the Districts and Talyk Headquarters are hereby
conferred with the Powers to try the cases under Sections 4, 5, 6 and 7 of The
Cigarettes and, other Tobaceo Products (Prohibition

of Advertisement and
Regulation of Trade and Co

mmerce, Production, Supply and Distribution) Act,
1ent of imprisonment prescribed is e
and fine of Rs. 10,000/

2003 where the punishn $s than three vears
r both; and the Chief Metropolitan Magistrate at
Bangalore City and the Chief Judicial Magistrates in other places in the Siate
where the punishment of imprisonment 1I1rﬁscrjhcal 18 more than

committed within their territorial jurisdiction. are also hereby conferred with

powers under the Act/Rules mentioned above,

By Order and in the name ot'th

Line

Governor of Kamataks.
/ v 6T \\\ B )
[ /‘)_ Ay, -: |~ | \
J ]
© (S. UMESHA)

Under Secretary to Goy ernment (Admn,-1

»

'

Law Department.

41 H
l. The Principal Accountant General (A&E) / (Audit-1) / (Audit-2), Karnataka.
Bengalury-|
2. The Advocate General in Kamataka, High Court Building, Bengalury-|
3. The Registrar General, High Court of Karnataka, Bengaluru-]
4. The Principal Secretary 1o Government, Health and Family Weif;
Department, Vikasa Soudha, Bengalury-]
3. The Commissioner for Health and Family Welfare Services, Ananda Rao
Circle, Bengaluru-9
6. The Director of Health and Family Welfare Services, Ananda Rao Circle,
Bengalury-9
The Private Secretary to Hon'ble Minister for Law, Parliamentary Affairs,
Animal Hushandry and Muzrai, Vidhana Soudha, Bengaluru-1
8 T nat Secretary to Chief Secretary to Government. Vidhana Soudha,
9 retary to Government, Finance Department (Exp.-2 & 10),
Soudha, Bengalury-1
10. 1 Guard File / Extra o

opies,
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Legislations Supporting Tobacco Control

1. The Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation
of Trade and Commerce, Production, Supply and Distribution) Act, 2003

i. Prohibition on smoking in public places (Section 4)

ii. Prohibition on direct and indirect advertisement, sponsorship and promotion of
tobacco products (Section 5)

1ii. Prohibition on sale of tobacco products to minors (Section 6(a))

iv. Prohibition on sale of tobacco products near educational institutions (Section 6(b))

V. Display of pictorial health warning on tobacco products packs (Section 7)

vi. Display of tar and nicotine contents on tobacco products packs (Section 7(5))

2. The Bharatiya Nyaya Sanhita, 2023

i. Disobedience to order duly promulgated by public servant.—Whoever, knowing
that, by an order promulgated by a public servant lawfully empowered to promulgate such
order, he is directed to abstain from a certain act, or to take certain order with certain
property in his possession or under his management, disobeys such direction,—

(a) shall, if such disobedience causes or tends to cause obstruction, annoyance or injury, or
risk of obstruction, annoyance or injury, to any person lawfully employed, be punished with
simple imprisonment for a term which may extend to six months, or with fine which may
extend to two thousand and five hundred rupees, or with both; Resistance to taking of
property by lawful authority of a public servant. Obstructing sale of property offered for sale
by authority of public servant. lllegal purchase or bid for property offered for sale by authority
of public servant. Obstructing public servant in discharge of public functions. Omission to
assist public servant when bound by law to give assistance. Disobedience to order duly
promulgated by public servant.

(b) and where such disobedience causes or tends to cause danger to human life, health or
safety, or causes or tends to cause a riot or affray, shall be punished with imprisonment of
either description for a term which may extend to one year, or with fine which may extend to
five thousand rupees, or with both.(Section 223).

ii. Public nuisance. —A person is guilty of a public nuisance who does any act or is guilty
of an illegal omission which causes any common injury, danger or annoyance to the public or
to the people in general who dwell or occupy property in the vicinity, or which must
necessarily cause injury, obstruction, danger or annoyance to persons who may have occasion
to use any public right. A common nuisance is not excused on the ground that it causes some
convenience or advantage (Section 271).

iii. Negligent act likely to spread infection of disease dangerous to life. —Whoever
unlawfully or negligently does any act which is, and which he knows or has reason to believe
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to be, likely to spread the infection of any disease dangerous to life, shall be punished with
imprisonment of either description for a term which may extend to six months, or with fine,
or with both (Section 272).

iv. Adulteration of food or drink intended for sale. —Whoever adulterates any article of
food or drink, so as to make such article noxious as food or drink, intending to sell such article
as food or drink, or knowing it to be likely that the same will be sold as food or drink, shall be
punished with imprisonment of either description for a term which may extend to six months,
or with fine which may extend to five thousand rupees, or with both (Section 274).

V. Sale of noxious food or drink. —Whoever sells, or offers or exposes for sale, as food
or drink, any article which has been rendered or has become noxious, or is in a state unfit for
food or drink, knowing or having reason to believe that the same is noxious as food or drink,
shall be punished with imprisonment of either description for a term which may extend to six
months, or with fine which may extend to five thousand rupees, or with both (Section 275).

Vi. Making atmosphere noxious to health—Whoever voluntarily vitiates the atmosphere
in any place so as to make it noxious to the health of persons in general dwelling or carrying
on business in the neighbourhood or passing along a public way, shall be punished with fine
which may extend one thousand rupees (Section 280).

vii. Causing hurt by means of poison, etc., with intent to commit an offence.—Whoever
administers to or causes to be taken by any person any poison or any stupefying, intoxicating
or unwholesome drug, or other thing with intent to cause hurt to such person, or with intent
to commit or to facilitate the commission of an offence or knowing it to be likely that he will
thereby cause hurt, shall be punished with imprisonment of either description for a term
which may extend to ten years, and shall also be liable to fine(Section 123).

1. Section 270, 271 and 280 of BNS has been referred, to declare a public place “Tobacco
Free” and against serving of any form of Hookah etc,.
2. Section 223,274,275 and 123 of BNS has been referred, to enforce ban on pan masala,
gutka and other forms of smokeless tobacco products.

3. The Juvenile Justice (Care and Protection of Children) Act, 2015

i Section 77: Whoever gives, or causes to be given, to any child any intoxicating liquor
or any narcotic drug or tobacco products or psychotropic substance, except on the order of a
duly qualified medical practitioner, shall be punishable with rigorous imprisonment for a term
which may extend to seven years and shall also be liable to a fine which may extend up to one
lakh rupees.

4, The Environment (Protection) Act-1986
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i. The Plastic Waste Management(Amendment) Rules, 2016
a. Rule 4 (f) mandates: Sachets using plastic material shall not be used for storing,
packing or selling gutka, tobacco and pan masala.

b. Rule 4 (i) of the said Rules, mandates: plastic material in any form including Vinyl
Acetate, Maleic Acid, and Vinyl Chloride Copolymer, shall not be used in any package for
packaging gutka, pan masala and tobacco in all forms.

5. The Food Safety and Standards Act, 2006(FSS Act)

i. Section 30(2)(a) of the FSS Act empowers the Commissioner of Food Safety &
Standards to prohibit in the interest of public health, the manufacture, storage, distribution
or sale of any article of food, either in the whole of the State or any area or part thereof for
such period, not exceeding one year, as specified in the order notified in this behalf in the
Official Gazette.

ii. Regulation 2.3.4 of the Food Safety and Standards (Prohibition and Restrictions on
Sales) Regulation, 2011, prohibits the use of tobacco and nicotine as ingredients in any food
products.

Regulation 2.3.4 is referred to, for prohibiting manufacture, sale etc., of gutka pan masala
(with tobacco or nicotine).

Section 30(2)(a) is referred to, for prohibiting manufacture, sale etc., of all flavored, scented
chewing tobacco, pan masala and areca-nut or supari.

6. The Drugs & Cosmetics Act, 1940

i Section 18(c) of the Drugs and Cosmetics Act, 1940, states, no person shall himself or
by any other person on his behalf, manufacture for sale or for distribution, or sell, or stock or
exhibit or offer for sale, or distribute any drug, except under, and in accordance with the
conditions of, a license issued for such purpose.

ii. Section 27(b)(ii), whoever manufactures for sale or for distribution, or sell, or stock or
exhibit or offer for sale, or distribute any drug without a valid license as required under section
18(c), shall be punished with imprisonment for a term which shall not be less than one year
but which may extend to three years and with fine which shall not be less than five thousand
rupees.

iii. The Drugs and Cosmetics Rules, 1945
In Schedule K, of the Drugs and Cosmetic Rules, 1945 “Nicotine Gum and Lozenges containing
upto 2 mg of nicotine” is a listed drug.

Section 18(c), Section 27(b)(ii) read with the Drugs and Cosmetics Rules, 1945 is referred to,
for taking action against illegal trade in non-tobacco Hookah, Electronic Nicotine Delivery
Systems etc.
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7. The Poisons Act, 1919

i Section 2: Power of the State Government to regulate possession for sale and sale of
any poison. —The State Government may by rule regulate within the whole or any part of the
territories under its administration the possession for sale and the sale, whether wholesale
or retail, of any specified poison.

ii. Section 4: Power to regulate possession of any poison in certain areas.—(1) The State
Government may by rule regulate the possession of any specified poison in any local area.

iii. Section 5: Presumption as to specified poisons. —Any substance specified as a poison
in a rule made or notification issued under this Act shall be deemed to be a poison for the
purposes of this Act.

iv.  Section 8: State Government power to make rules generally to carry out the purposes
and objects of the Act.

The aforesaid provisions have been referred to, by State Governments for notifying
“Nicotine” through Rules, namely:

° The Chandigarh Poison (Possession and Sale) Rules of 2015, enacted under the said
Act, lists “Nicotine in extracted form or Nicotine in any form as an additive and/or its
derivatives”, in the category of poison.

° Karnataka Poison (Possession and Sale) (Amendment) Rules, 2019, enacted under the
said Act, lists “Nicotine” in the Schedule to the Karnataka Poison (Possession and Sale) Rules,
2015.

State Governments notifying “Nicotine” as poison can take action against distribution, sale,
storage etc., of Nicotine Delivery Systems.

8. The Cable Television Networks (Regulation) Act, 1995

i Section 6 of the Act prohibits transmission or re-transmission of any advertisement if
it does not confirm with the prescribed advertisement code which has been prescribed in the
Cable Television Networks Rules, 1994.

The Cable Television Networks Rules, 1994

i. Rule 7 requires that all advertisements carried in the cable service shall conform to
the laws of the country and no advertisement shall be permitted which inter alia, tends to
incite people to breach of law; promotes directly or indirectly production, sale or
consumption of cigarettes, tobacco products, wine, alcohol, liquor or other intoxicants.

9. The Cinematograph Act, 1952
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i Section 5B- the Central Government may issue such directions as it may think fit
setting out the principles which shall guide the authority competent to grant certificates
under this Act in sanctioning films for public exhibition.

Guidelines for certification under section 5B(2) of Guideline 2 (via) mandates the board of film
certification shall ensure that scenes tending to encourage, justify or glamorise consumption
of tobacco or smoking are not shown.

ii. Section 7(b)(c) If any person - exhibits or permits to be exhibited in any place fails to
comply with any order made by the Central Government or by the Board in the exercise of
any of the powers or functions conferred on it by this Act or the rules made thereunder, he
shall be punishable with imprisonment for a term which may extend to three years, or with
fine which may extend to one lakh rupees, or with both, and in the case of a continuing
offence with a further fine which may extend to twenty thousand rupees for each day during
which the offence continues.

iii. Section 11, The authority having power to grant licences shall be the district
magistrate or such other authority as notified by the State Government.

iv. Section 14, If the owner or person in charge of a cinematograph uses the same or
allows it to be used, or if the owner or occupier of any place permits that place to be used in
contravention of the provisions of this Part or of the rules made thereunder, or of the
conditions and restrictions upon or subject to which any licence has been granted under this
Part, he shall be punishable with fine which may extend to one thousand rupees and, in the
case of a continuing offence, with a further fine which may extend to one hundred rupees for
each day during which the offence continues.

V. Section 15, Where the holder of a licence has been convicted of an offence under
section 7 or section 14, the licence may be revoked by the licensing authority.

The above provisions of the Cinematograph Act, 1952 maybe referred to, for enforcing Film
Rules notified under COTPA 2003.

10. The Trademark Act-1999

i Section 9 (2)(a) of the Trademark Act, 1999 suggests that registration of trademarks
can be refused on various grounds including a trade mark that is of such nature as to deceive
the public or cause confusion.

ii. Section 9(2)(b)(c) and (d) also prevent registration of a trademark if they are likely to
hurt religious sentiments; are scandalous or obscene; or if its use is prohibited under the
Emblems and Names (Prevention of Improper Use) Act, 1950.

iii. Section 11 clause 1 read with sub-clause (b) provides relative grounds for refusal of

registration and prevents registration of a trademark if it is similar to an earlier trademark or
the similarity to an earlier trade mark is likely to create confusion on the part of the public.
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iv. Section 11 clause 3 prevents registration of a trademark if use of such trademark is
prevented by virtue of any law or law of copyright.

The above provision of the Trademark Act-1999 may be referred to, for preventing surrogate
advertisements of tobacco products.

11. The Emblems and Names (Prevention of Improper Use) Act, 1950

i Section 3 of the Act—no person shall, use or continue to use, for the purpose of any
trade, business, calling or profession, or in the title of any patent, or in any trademark or
design, any name and emblem specified in the Schedule or any colourable imitation thereof.
Some of the name and emblem specified in the schedule to the Act are; Indian National Flag,
name/emblem or official seal of the Government of India or of any State, or any other insignia
or coat-of-arms used by any such Government or by a Department of any such Government,
name/emblem or official seal of the President, Governor or Republic or Union of India.

Any name which may suggest or be calculated to suggest— (i) the patronage of the
Government of India or the Government of a State; or (i/) connection with any local authority
or any corporation or body constituted by the Government under any law for the time being
in force.

The above provision of the Emblems and Names (Prevention of Improper Use) Act, 1950 may
be referred to, for taking action against companies using name and emblem specified in the
Schedule or any colourable imitation thereof for tobacco products.

12. The Consumer Protection Act, 2019

i Section 2 (28) "misleading advertisement" in relation to any product or service, means
an advertisement, which—
(i) falsely describes such product or service; or
(i) gives a false guarantee to, or is likely to mislead the consumers as to the nature, substance,
quantity or quality of such product or service; or
(iii) conveys an express or implied representation which, if made by the manufacturer or seller
or service provider thereof, would constitute an unfair trade practice; or
(iv) deliberately conceals important information;

ii. Section 2 (47) "unfair trade practice" means a trade practice which, for the purpose of
promoting the sale, use or supply of any goods or for the provision of any service, adopts any
unfair method or unfair or deceptive practice including any of the following practices,
namely:—

(i) making any statement, whether orally or in writing or by visible representation including
by means of electronic record, which—

(a) falsely represents that the goods are of a particular standard, quality, quantity, grade,
composition, style or model;

(vii) not issuing bill or cash memo or receipt for the goods sold or services rendered in such
manner as may be prescribed;
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iii. Section 16, the District Collector (by whatever name called) may, on a complaint,
inquire into or investigate complaints regarding violation of rights of consumers as a class, on
matters relating to unfair trade practices and false or misleading advertisements, within his
jurisdiction.

iv. Section 89, any manufacturer or service provider who causes a false or misleading
advertisement to be made which is prejudicial to the interest of consumers shall be punished
with imprisonment for a term which may extend to two years and with fine which may extend
to ten lakh rupees; and for every subsequent offence, be punished with imprisonment for a
term which may extend to five years and with fine which may extend to fifty lakh rupees.

V. Section 90(1), whoever, by himself or by any other person on his behalf, manufactures
for sale or stores or sells or distributes or imports any product containing an adulterant shall
be punished, if such act—

(a) does not result in any injury to the consumer, with imprisonment for a term which may
extend to six months and with fine which may extend to one lakh rupees;

(b) causing injury not amounting to grievous hurt to the consumer, with imprisonment for a
term which may extend to one year and with fine which may extend to three lakh rupees;

(c) causing injury resulting in grievous hurt to the consumer, with imprisonment for a term
which may extend to seven years and with fine which may extend to five lakh rupees; and
(d) results in the death of a consumer, with imprisonment for a term which shall not be less
than seven years, but which may extend to imprisonment for life and with fine which shall
not be less than ten lakh rupees.

(2) The offences under clauses (c) and (d) of sub-section (1) shall be cognizable and non-
bailable.

(3) Notwithstanding the punishment under sub-section (1), the court may, in case of first
conviction, suspend any licence issued to the person referred to in that sub-section, under
any law for the time being in force, for a period up to two years, and in case of second or
subsequent conviction, cancel the licence.

Explanation.—For the purposes of this section,—

(a) "adulterant" means any material including extraneous matter which is employed or used
for making a product unsafe;

The above provisions of the Consumer Protection Act may be referred to, against
misleading, surrogate advertisement and use of adulterant by tobacco companies.

13. Legal Metrology Act, 2009

i The Legal Metrology (Packaged Commodities) Rules, 2011, Rule 6: Declaration to be
made on every package, every package shall bear thereon or on its label name of the product,
name and address of the manufacturers or importer or packer, origin of the product (for
import tobacco), quantity of the product and date of manufacture.
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ii. The Legal Metrology (Packaged Commaodities) Rules, 2011, Rule 26:

Exemption in respect of certain packages. -
Nothing contained in these rules shall apply to any package containing a commodity if—
(a) the net weight or measure of the commodity is ten gram or ten milli litre or less, if
sold by weight or measure;
Provided that the declaration in respect of maximum retail price and net quantity shall be
declared on packages containing 10g to 20g or 10ml to 20ml.

Provided that the provision of this clause shall not be applicable for tobacco and tobacco
products.

iii. Section 36 of the Act, mandates that whoever manufactures, packs, imports, sells,
distributes, delivers or otherwise transfers, offers, exposes or possesses for sale, or causes to
be sold, distributed, delivered or otherwise transferred, offered, exposed for sale any pre-
packaged commodity which does not conform to the declarations on the package as
provided in this Act, shall be punished with fine which may extend to twenty-five thousand
rupees, for the second offence, with fine which may extend to fifty thousand rupees and for
the subsequent offence, with fine which shall not be less than fifty thousand rupees but which
may extend to one lakh rupees or with imprisonment for a term which may extend to one
year or with both.

iv. Section 48 refers to compounding of offences, punishable under section 36 of the Act,
by the legal metrology officer by payment of fine.

The above provisions of the Legal Metrology Act and Rules framed thereunder may be
referred to, for taking action against tobacco products packages that fail to display
mandatory declarations such as, name and address of the manufacturers or importer or
packer, origin of the product (for import tobacco), quantity of the product, date of
manufacture etc,.

14. The Child and Adolescent Labour (Prohibition and Regulation) Act, 1986
The Act is to prohibit the engagement of children in all occupations and to prohibit the
engagement of adolescents in hazardous occupations and processes.

“child" means a person who has not completed his 14" year of age.
“adolescent" means a person who has completed his 14" year of age but has not completed
his 18 year.

i Section 3 and 3A, no child and no adolescent shall be employed or permitted to work
in any hazardous occupations or processes set forth in the Schedule.

ii. In the Schedule to the Act, work in beedi-making or processing of tobacco including
manufacturing, pasting and handling of tobacco or any drugs or psychotropic substance or
alcohol in any form in food processing and beverage industry and at bars, pubs, parties or
other similar occasions that serve alcoholic substances, is included as hazardous occupations
or processes.
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The above provisions of the Child and Adolescent Labour (Prohibition and Regulation) Act
may be referred to, protect child and adolescent from engagement/employment in tobacco
trade.

15. The Cigarettes and Other Tobacco Products (Prohibition of Advertisement and
Regulation of Trade and Commerce, Production, Supply and Distribution) (Amendment)
Acts.

State Governments of Gujarat, Punjab and Maharashtra has amended Section 4 of COTPA, by
inserrting the following:

i No person shall either on his own or on behalf of any other person shall open or run
any hookah bar in any place including the eating house(Section 4A).

ii. Any violation of Section 4A, is punishable with imprisonment which may-extend to
three years but which shall not be less than one year and with fine which may extend to fifty
thousand rupees but which shall not be less than twenty thousand rupees(Section 21A
Gujarat and Punjab)

iii. Any violation of Section 4A, shall be punishable with imprisonment for a term which
may extend to three years but which shall not be less than one year and with fine which may
extend to one lakh rupees but which shall not be less than fifty thousand rupees (Section 21A
Maharashtra).

iv. An offence under section 4A is cognizable.( Section 27A)

The above amendments by State Governments facilitates actions against running of Hookah
Bars.

16. The Prohibition of Electronic Cigarettes (Production, Manufacture, Import, Export,
Transport, Sale, Distribution, Storage and Advertisement) Act, 2019

i. As per the Act, Electronic Cigarette is an electronic device that heats a substance, with
or without nicotine and flavours, to create an aerosol for inhalation and includes all forms of
Electronic Nicotine Delivery Systems, Heat Not Burn Products, e Hookah and the like devices,
by whatever name called and whatever shape, size or form it may have, but does not include
any product licensed under the Drugs and Cosmetics Act, 1940.

“Substance” includes any natural or artificial substance or other matter, whether it is in a
solid state or in liquid form or in the form of gas or vapour.

ii. Section 4 of the Act mandates, that, no person shall, directly or indirectly, —

(i) produce or manufacture or import or export or transport or sell or distribute electronic
cigarettes, whether as a complete product or any part thereof; and

(ii) advertise electronic cigarettes or take part in any advertisement that directly or indirectly
promotes the use of electronic cigarettes.
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Penalty for violation of Section 4: Imprisonment for a term which may extend to one year or
with fine which may extend to one lakh rupees, or with both, and, for the second or subsequent
offence, with imprisonment for a term which may extend to three years and with fine which
may extend to five lakh rupees.

iii. Section 5 of the Act mandates, that, no person, being the owner or occupier or having
the control or use of any place shall, knowingly permit it to be used for storage of any stock
of electronic cigarettes.

Penalty for violation of section 5: imprisonment for a term which may extend to six months
or with fine which may extend to fifty thousand rupees or with both.

17. State Municipal Act and Local Acts to regulate trade in Tobacco Products

i The Circulars/Notification/Rules issued under the State Municipal Act incorporated
condition of compliance with COTPA, 2003 and other tobacco control laws, in the terms and
condition of existing as well as new licenses issued to the eateries/shops/refreshment
stall/hawkers.

ii. Municipal Acts of Bihar, Jharkhand, Uttar Pradesh, West Bengal, Kerala, Rajasthan etc.,
have been referred to, for regulating tobacco trade by using provisions that prescribed
compulsory licensing for tobacco (including snuff, cigar, cigarette and bidi), storing, packing,
pressing, cleansing, preparing or manufacturing and/or notified tobacco trade as dangerous
and offensive trade for compulsory licensing.

iii. The Himachal Prohibition of Sale of Loose Cigarettes and Beedis and Regulation of
Retail Business of Cigarettes and Other Tobacco Products Act, 2016. The said Act makes
compulsory registration for carrying retail business of any tobacco products and prohibits sale
of loose cigarette and beedi.
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TABLE OF LAWS SUPPLEMENTING COTPA PROVISIONS

COTPA 2003 Other Laws
Section/Offence/Punishment
Section 4 i. The COTPA (Amendment) Acts of State

Prohibition on smoking in any public place.

“public place” means any place to which the public
have access, whether as of right or not, and includes
auditorium, hospital buildings, railway waiting room,
amusement centers, restaurants, public offices, court
buildings, educational institutions, libraries, public
conveyances, open auditorium, stadium, railway
station, bus stop/stand, all workplaces, refreshment
rooms, banquet halls, discotheques, canteen, coffee
house, pubs, clubs, bars, shopping malls, cinema halls,
airport lounge and the like which are visited by general
public but does not include any open space.”

Section 21
Fine up to 200 rupees
Prohibition of Smoking in Public Places Rules, 2008.

Prohibition of Smoking in Public Places (Amendment)
Rules, 2017.

Governments of Gujarat, Punjab and Maharashtra.

Section 4A: No person shall either on his own or on
behalf of any other person shall open or run any
hookah bar in any place including the eating
house(Section 4A of all threee States).

Section 21A: Any violation of Section 4A, is
punishable with imprisonment which may-extend to
three years but which shall not be less than one year
and with fine which may extend to fifty thousand
rupees but which shall not be less than twenty
thousand rupees(Gujarat and Punjab)

Section 21A: Any violation of Section 4A, shall be
punishable with imprisonment for a term which may
extend to three years but which shall not be less
than one year and with fine which may extend to
one lakh rupees but which shall not be less than fifty
thousand rupees (Maharashtra).)

ii. The Bharatiya Nyaya Sanhita, 2023

Section 270 of BNS Public Nuisance: —A person is
guilty of a public nuisance who does any act or is
guilty of an illegal omission which causes any
common injury, danger or annoyance to the public
or to the people in general who dwell or occupy
property in the vicinity, or which must necessarily
cause injury, obstruction, danger or annoyance to
persons who may have occasion to use any public
right. A common nuisance is not excused on the
ground that it causes some convenience or
advantage.

Section 271 of BNS Negligent act likely to spread
infection of disease dangerous to life.

Section 280 of BNS Making atmosphere noxious to
health—Whoever voluntarily vitiates the
atmosphere in any place so as to make it noxious to
the health of persons in general dwelling or carrying
on business in the neighbourhood or passing along
a public way, shall be punished with fine which may
extend to one thousand rupees.

100




To ensure a public place is “Tobacco Free” Section
4 of COTPA readwith its rules and Sections
270/271/280 of BNS may be referred to.

Section 5

Prohibition on direct and indirect advertisements,
promotion and sponsorship of use or consumption of
cigarettes or any other tobacco products.

Section 22

(1) For first conviction, imprisonment for a term which
may extend to two years or with fine which may extend
to one thousand rupees or with both, and

(2) For second or subsequent conviction with
imprisonment for a term which may extend to five
years and with fine which may extend to five thousand
rupees.

i. The Emblems and Names (Prevention of
Improper Use) Act, 1950:

The Trade Name, Trade Mark, Logo etc., associated
with a tobacco product must conform to the
restriction specified under this Act.

ii. The Trademark Act-1999:

Refusal of registration or withdrawal of Trademark
if it confuses with a tobacco product trademark or
hurts religious sentiments or use prohibited under
the Emblems and Names Act, 1950.

iii The Cinematograph Act, 1952
Action against Cinema Theater Owners for non-
compliance with Film Rules.

iv. The Consumer Protection Act, 2019

Action against misleading/surrogate
advertisement/ unfair trade practice adopted for
promotion of tobacco products or its use.

Section 6

Prohibition on sale of, cigarette or any other tobacco
product-

(a) to any person who is under eighteen years of age,
and

(b) in an area within a radius of one hundred yards of
any educational institution.

“Educational Institution” means any place or center
where educational instructions are imparted according
to the specific norms and include any school/colleges
and institution of higher learning established or
recognized by an appropriate authority”

Section 21
Fine up to 200 rupees

Section 77 of the Juvenile Justice(Care and
Protection of Children) Act, 2015: Whoever gives,
or causes to be given, to any child any tobacco
products, shall be punishable with rigorous
imprisonment for a term which may extend to seven
years and shall also be liable to a fine which may
extend up to one lakh rupees.

Section 7

(1) No person shall, directly or indirectly, produce,
supply or distribute or carry on trade or commerce or
import cigarettes or any other tobacco products unless
every package of cigarettes or any other tobacco
products produced, supplied or distributed by him
bears thereon, or on its label such specified warning
including a pictorial warning as may be prescribed.

Section 20

i. The Legal Metrology Act 1919 Section 36 and 48
read with Rule 6 of the Legal Metrology (Packaged
Commodities) Rules, 2011/ may be referred to, for
action against non-display of mandatory
declarations such as, name and address of the
manufacturers or importer or packer, origin of the
product (for import tobacco), quantity of the
product, date of manufacture etc., on tobacco
product packages.
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(1) Producer or Manufacturer in the case of first
conviction be punishable with imprisonment for a term
which may extend to two years, or with fine which may
extend to five thousand rupees, or with both, and for
the second or subsequent conviction, with
imprisonment for a term which may extend to five
years and with fine which nay extend to ten thousand
rupees.

(2) Seller or Distributer in the case of first conviction be
punishable with imprisonment for a term, which may
extend to one year, or with fine which may extend to
one thousand rupees, or with both, and, for the second
or subsequent conviction, with imprisonment for a
term which may extend to two years and with fine
which may extend to three thousand rupees.

ii. The Department of Revenue, Ministry of Finance
circular/ notification, dated 29.03.2017 has framed
guidelines for destruction/disposal of
seized/confiscated, illicitly ~manufactured or
imported cigarettes pack of foreign origin for
violation of the Pack Warning and Legal Metrology
Rules.

iii. The Consumer Protection Act 2019, for
misleading advertisements/unfair trade practice.
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PROHIBITION ON HOOKAH BARS

Hookah, narghile, shisha or water-pipe smoking (WPS), has in recent years seen a surge in popularity
through smoking of communal hookah in restaurants, pubs, bars, especially by youths. Studies that
have examined narghile smokers and the aerosol of narghile smoke have reported high
concentrations of carbon monoxide, nicotine, "tar," and heavy metals. The scientific data regarding
the adverse health consequences of hookah point to dangers that are similar to those associated
with cigarette smoking: malignancy, impaired pulmonary function, low birth weight, and others.
Additional dangers not encountered with cigarette smoking are infectious diseases resulting from
pipe sharing and the frequent addition of alcohol or psychoactive drugs to the tobacco. Hookah
users take longer pulls that are held for a longer duration, all of which leads to increased exposure
to the carcinogenic smoke. A one-hour session of hookah can be as harmful as smoking 100
cigarettes, one hookah sessions delivers 25 times the tar of a single cigarette. Even tobacco and
nicotine less hookah can be toxic to health, as the smoke from hookah/shisha is filled with carbon
monoxides and other harmful carcinogens, it is deleterious to human lung and arterial cells and
except for nicotine, smoke from tobacco-free water pipe products has the same toxicant content
and biological activity as that from tobacco-based products.

Cigarettes and Other Tobacco Products Act 2003(COTPA)

Running a Hookah Bar is in contravention of the objective of COTPA,2003 i.e., to discourage tobacco
use and the following provisions:

i. Section 5(3), no person, shall, promote the use or consumption of tobacco product.

ii. Restaurants, Bars, Cafes, Lounges have been misinterpreting the proviso to Section 4 of COTPA
that allows a smoking area in restaurants to run hookah bars. The said proviso is limited to use of
tobacco products in a designated smoking area(DSA) and not serve hookah, which is
clarified/specified by the Prohibition of Smoking in Public Places Rules, 2008(as amended), such as
the DSA:

° is distinctively marked as “Smoking Area” and is not established at the entrance or exit of
restaurants.

° is separately ventilated i.e., physically separated and surrounded by full height walls on all
four sides.

° has an entrance with an automatically closing door normally kept in close position, has an
air flow system that is exhausted directly to the outside and not mixed back into the supply air for
the other parts of the building,

° is fitted with a non-re circulating exhaust ventilation system or an air cleaning system, or
by a combination of the two, to ensure that the air discharges only in a manner that does not re-
circulate or transfer it from a smoking area or space to non-smoking areas.

° has negative air pressure in comparison with the remainder of the building.

° shall display a board at the entrance of a smoking area or space of minimum size of 60x30
cm with a white background and having the message in English and one Indian language in black
colour that-tobacco smoking is harmful to your health and the health of non-smokers and entry of
person below the age of eighteen years is prohibited. [notification G.S.R. No. 500(E) dated
23.05.2017]

° no service is allowed in a DSA, which includes service of food or any tobacco products or
any apparatus such as hookah for smoking. [notification G.S.R. No. 500(E) dated 23.05.2017]

iii. The entry of minors in DSA is prohibited in compliance with Section 6 of COTPA and Section 77
of the Juvenile Justice (Care and Protection of Children) Act, 2015, that prohibits sale and/or giving
of tobacco products to minors.
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iv. The DSA is not within 100 yards of any educational institution, in compliance with Section 6(b)
of COTPA.

v. Section 4A of the COTPA (Amendment) Acts of State Governments of Gujarat, Punjab and
Maharashtra that mandates no person shall either on his own or on behalf of any other person shall
open or run any hookah bar in any place including the eating house.

Drugs and Cosmetics Act, 1940

i. Drugs and Cosmetics Act, 1940, regulates use of “nicotine” for human consumption and only 2mg
to 4mg of nicotine in Chewing Gums/Lozenges is permitted as an aid for nicotine replacement
therapy (NRT).

ii. Serving nicotine laced hookah in restaurants is in violation of the Drugs and Cosmetics Act, 1940,
Section 18(c) i.e., no person shall himself or by any other person on his behalf, sell, or stock or
exhibit or offer for sale, or distribute any drug, except under, and in accordance with the conditions
of, a license issued for such purpose.

Poisons Act, 1919

i. States like Punjab, Haryana and Karnataka has notified “Nicotine in extracted form or Nicotine in
any form as an additive and/or its derivatives”, as poison under the Poisons Act 1919.

ii. Serving nicotine laced hookah in restaurants is in violation of the Poisons Act-1919.

iii. Serving nicotine laced hookah in restaurants is in violation of Section 123 of BNS causing hurt by
means of poison, etc., with intent to commit an offence.

Food Safety & Standards Act, 2006

i. Restaurants, bars, cafes etc., often registered/licensed under the Food Safety & Standards Act of
2006 and the Regulation 2.1.1(5) of the Food Safety & Standards (Licensing and Registration of Food
Business) Regulation, 2011. Serving of hookah(with or without tobacco) with food is in violation of
the FSS Act/Regulation, as hookah smoking contaminates air both inside and outside the area thus
making food prepared/served unsafe and is therefore punishable under Section 59 of the Food
Safety & Standards Act of 2006.

The Bharatiya Nyaya Sanhita, 2023

i. Serving Hookah (with or without tobacco or nicotine) in Bar/Café/Lounge is in violation of
Section 270, 271 and 280 of the Indian Penal Code.

ii. Section 270 of BNS Public Nuisance: —A person is guilty of a public nuisance who does any act
or is guilty of an illegal omission which causes any common injury, danger or annoyance to the
public or to the people in general who dwell or occupy property in the vicinity, or which must
necessarily cause injury, obstruction, danger or annoyance to persons who may have occasion to
use any public right. A common nuisance is not excused on the ground that it causes some
convenience or advantage.

iii. Section 270 of BNS Negligent act likely to spread infection of disease dangerous to life.

iv. Section 280 of BNS Making atmosphere noxious to health—Whoever voluntarily vitiates the
atmosphere in any place so as to make it noxious to the health of persons in general dwelling or
carrying on business in the neighbourhood or passing along a public way, shall be punished with
fine which may extend to five hundred rupees.

The Fire Prevention and Fire Safety Act
Serving of Hookah is in violation of a States Fire Prevention and Fire Safety Act.
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JUDICIAL ORDERS IN SUPPORT OF TOBACCO CONTROL LAWS

COTPA, 2003
SECTION 4

D Murli S Deora vs. Union of India and Ors. 2001 Supp. (4) SCR 650, the Hon’ble Supreme Court
of India observed: “Fundamental right guaranteed under Article 21 of Constitution of India, inter alia,
provides that none shall be deprived of his life without due process of law. Then-why a non-smoker
should be afflicted by various diseases including lung cancer or of heart, only because he is required
to go to public places? Is it not indirectly depriving of his life without any process of law? The answer
is obviously-yes. Undisputedly smoking is injurious to health and may affect the health of smokers but
there is no reason that health of passive smokers should also be injuriously affected. In any case there
is no reason to compel non-smokers to be helpless victims of air pollution.

The Hon'ble Court further, directed the Union of India, the States and the Union Territories, to take

effective steps to ensure that smoking is prohibited in public places.

2 Union of India Vs ITC Ltd., Etc. (TP No. 28322 of 2008), the Hon'ble Supreme Court of India
by order dated 29t September, 2008 supported implementation of Prohibition of Smoking in Public
Places Rules, 2008.

3 J&K Voluntary Health & Dev. Assoc. Vs State & Ors., (Jammu & Kashmir High Court), by order
dated 03.06.2011, the Hon'ble High Court issued direction to various State Departments/ Municipal
Corporations for implementation of Section 4 (prohibition on smoking in public place), of COTPA,
2003.

@) Narinder S. Chadha & Ors(SLP(Civil)No(s).30832/2011, the Hon'ble Supreme Court vide by
judgment dated 8" December, 2014, upheld incorporating compliance with the provisions of COTPA
and its Rules in terms and conditions of license issued to eateries/restaurants. The Court further
interpreted the clause under the Prohibition of Smoking in Public Places Rules, 2008 mandating that a
smoking area or space shall be used only for the purpose of smoking and “no other service(s)” shall
be allowed, as service other than service of tobacco products are prohibited in a smoking area or

space.

However, by notification G.S.R. No. 500(E) dated 23.05.2017 the Government of India amended the
Prohibition of Smoking in Public Places Rules, 2008, inter-alia banning all service in a smoking area or
space.

SECTION 5

5 Hemant Goswami Vs GPl & Ors., CWP NO. 313/2005, (Punjab & Haryana High Court,
Chandigarh), case filed against red & white bravery award campaign as it was in violation of Section
5(3) of COTPA, on 11.05.2005, GPI gives an undertaking that the nomenclature red & white has been
withdrawn from the campaign. The Hon ble High Court further directs implementation of COTPA 2003
in its letter and spirit.
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(6) Amarsinh Z Choudhari Vs UOI (Special Civil Application No.4848 of 2009) (High Court of
Gujarat) by order dated 22.12.2010, direction to Gujarat State Road Transport Corporation and
Ahmedabad Municipal Transport Services, for removal of advertisements of gutkha/pan masala and
other injurious items displayed on the public conveyance.

@) Institute of Public Health Vs The State Government of Karnataka & Ors.(W.P. No.
27692/2010) order dated 08.02.2011. The Hon’ble Karnataka High Court directed withdrawal of
sponsorship to a tobacco industry sponsored event in compliance of Section 5 of COTPA. The Court
further directs consideration of proposal of the petitioner on Code of Conduct for public officials, to
prevent Tobacco Industry’s interference in developing and implementing public health policies and
programmes related to tobacco control in compliance with Article 5.3 of FCTC.

©)] Union of India Vs Mahesh Bhatt, (SLP(C) No. 8429-8431 of 2009), order dated 02.04.2009.
The Hon'ble Supreme Court of India stayed the Delhi High Court judgments/orders dated 07.02.08
and 23.01.09, that had quashed the provisions of the Films Rules. Subsequently the Hon ble Supreme
Court vide order dated 27.04.2012, made the interim stay orders absolute till the disposal of the case.
Thus paving way for implementation of Film Rules.

9 Kerala Voluntary Health Services Vs. Union of India, Writ Petition No. 38513 of 2010, (Kerala
High Court), order dated 26.03.2012. The Hon'ble High Court issued direction for implementation of
Section 5 of COTPA, 2003 and the enabling Film Rules.

(10)  Health for Million Vs. Union of India &Ors.,(Civil Appeal Nos. 5912-5913 of 2013) judgment
dated 22.07.2013. The Hon'ble Supreme Court of India sets aside the orders of the Bombay High Court,
staying the Rules restricting advertisements of tobacco products at their point of sale and passed the
following direction:”“ We also make it clear that as a sequel to setting aside of the interim order passed
by the High Court, the Central Government and the Governments of all the States shall be bound to
rigorously implement the provisions of the 2003 Act and the 2004 Rules as amended from time to time”

(NN S. Cyril Alexander Vs UOI & Ors,(Writ Petition No. 9955/2014), order dated 11.08.2014. The
Hon'ble High Court directed the Ministry of Corporate Affairs and Ministry of Health to look into all
the matters as also the inter-government communications to see how best CSR Scheme of the tobacco
trade can be met and what model has to be framed for the same. Ministry of Corporate Affairs on 16"
May 2016, issued circular clarifying that tobacco companies while carrying out their CSR activities will
not contravene provisions of COTPA 2003.

(12 Faith Foundation Vs State of Gujarat (W.P NO. 173 of 2017), judgment dated 29.03.2019.
Hon"ble Gujarat High Court directed inclusion of section 5 of COTPA compliance as a specific condition
in the license issued by the Municipal Corporation.

(13 Food Safety Officer Vs Yadav Singh- case filed for violation of Section 5 and POS Rules of
COTPA in Chief Judicial Magistrate Court(CIM) of Mandi (HP). The accused was displaying flex board
containing advertisement/promotion of tobacco products in the name of ‘Green Way” having
resemblance to the symbol of Four Square Cigarette Brand.
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The Hon'ble CIM Court on 15.11.2014 passed the order sentencing the accused to undergo
imprisonment, pay fine and destruction of cases property.

SECTION 6

(14)  cancer Patients Aid Association Vs State of Karnataka & Anr.(WP(C) No. 17958/2009), order
dated 29.03.2011. Hon ble Bangalore High Court directs implementation of Section 6(b) of COTPA.

(15) J&K Voluntary Health & Dev. Assoc. Vs State & Ors., order dated 03.06.2011. Honble Jammu
& Kashmir High Court issued direction to various State Departments/ Municipal Corporations for
implementation of Section 6 (prohibition on sale of tobacco products to minors and within 100 yards
of any educational institutions) of COTPA, 2003.

(16) Kerala Voluntary Health Services Vs. Union of India, Writ Petition No. 38513 of 2010, order
dated 26.03.2012. Hon'ble Kerala High Court issues direction for implementation of Section 6 of
COTPA 2003.

(17)  World Lung Foundation South Asia Vs Ministry of Health and Family Welfare, WP(C)
7540/2010, order dated 16.05.2012. Hon'ble Delhi High Court issues direction for implementation of
Section 6(b) of COTPA.

(18) Naya Bans Sarv Vyapar Association Vs UOI & Ors. (W.P. No. 7292/2011) order dated
09.11.2012. The Hon'ble Delhi High Court held, the trade in tobacco could be classified as res extra
commercium i.e. a business in crime and the principle that there is no fundamental right to trade in
dangerous and noxious substances, would apply to tobacco which has now been universally accepted
as a major public health hazard. The High Court further dismissed the petition and imposed costs on
the petitioner to be paid to the Central and State Governments for utilizing in anti-tobacco initiatives.

The appeal filed against the High Court order, SLP(C)No(s).39271-39272/2012, was dismissed by the
Hon'ble Supreme Court, on 04.08.2018.

(19 Dinar Yashwant Sohoni Vs. The State of Maharashtra & Ors, (PIL No.98 of 2013) order dated
25.02.2014. The Hon'ble Bombay High Court, directed, Education Department of the State
Government to issue instructions to all the educational institutions in the State to implement Section
6(b) of COTPA and display boards mentioning that sale of cigarettes and other tobacco products in an
area within a radius of one hundred yards of the educational institution is strictly prohibited and that
violation of the provision is a punishable offence.

(20)  Doctors for You Vs Government of NCT Delhi & Ors, W.P.(C) 8849/2017, order dated
14.08.2019. The Hon'ble Delhi High Court directs the State Departments to strictly implement COTP
Act, 2003 near schools and educational institutions.

SECTION 7

(21) Health for Millions Vs Union of India and Ors.(Writ Petition (Civil) No. 549 of 2008) order
dated 06.05.2009. Hon'ble Supreme Court of India issued direction for implementation of 2008
pictorial health warnings on all tobacco products packages, from 315 May 2009.
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(22)  Health for Millions Trust Vs. Union of India and Ors.( SLP No 37348/2017), order dated
08.01.2018. The Hon'ble Supreme Court of India stays the High Court Judgment quashing the 85%
Health Warning, with the following observation: “Though a very structural submission has been
advanced by the learned counsel for the respondents that it will affect their business, we have
remained unimpressed by the said proponement as we are inclined to think that health of a citizen has
primacy and he or she should be aware of that which can affect or deteriorate the condition of health.
We may hasten to add that deterioration may be a milder word and, therefore, in all possibility the
expression “destruction of health” is apposite.”

(23) In-charge State Level Flying Squad for Tobacco Control, Directorate of Health Safety &
Regulations, Shimla Vs Sh. Raj Kumar & Anr., case filed for selling tobacco products in violation of
Section 7 of COTPA and Rules in Judicial Magistrate Court of 1t Class(JM1) of Shimla(HP).

The Hon'ble JM1st Class on 01.03.2013 passed the order sentencing the accused to pay fine and
accused to undergo imprisonment.

BAN ON SALE OF LOOSE CIGARETTES

(24) Dharmendra Kansal vs. UOI & Ors. WP (PIL) No. 37 of 2014, order dated 03.06.2014. The
Hon'ble Uttarakhand High Court bans sale of loose cigarette in the State of Uttarakhand for violation
of Section 7 of COTPA, 2003.

COTPA ENFORCEMENT

(25) Doctors for You Vs UOI & Ors. CWJ Case No.14729 of 2013, order dated 11.08.2014. The
Hon'ble Patna High Court directs implementation of COTPA, and mainstreaming of the COTPA
enforcement in monthly crime review meeting of the police department.

DRUGS & COSMETIC ACT 1940, FOR REGULATING USE OF NICOTINE

(26)  Laxmikant vs UOI & Ors., 1997(4) SCC 739(Supreme Court of India), the Government of India,
on the recommendation of an Expert Committee in the year 1992 banned the use of tobacco in tooth-
pastes/tooth-powders under the Drugs and cosmetics Act, 1940(Notification GSR 443(E), dated 30th
April, 1992). The Hon'ble Supreme Court of India while hearing the challenge to the said ban, vide
judgment dated 11.04.1997, upheld the ban and held: the view taken by the Government of India
imposing total prohibition on the use of tobacco in the preparation of tooth-powder and tooth-paste
is well justified in the public interest covered by Article 19(6) of the Constitution, though it offends the
right to carry on trade guaranteed under Article 19(1) of the Constitution. The imposition of total ban
is in the public interest.

(27)  Burning Brain Society Vs Union of India & Ors. (C.W.P N0.14597 of 2007), case filed to control
the use of substances containing nicotine in chemical form in the interest of health of citizens. The
Hon’ble Punjab & Haryana High Court in its order dated 05.11.2012 held: The writ petition is disposed
of with the direction to the States of Punjab, Haryana and Union Territory, Chandigarh to constitute a
Permanent Task Force for monitoring the abuse of Nicotine in chemical form which is being used by
Hookah Bars etc; register criminal cases against the violators and take all appropriate steps as required
in accordance with the law. The quarterly Action Taken Report shall be placed on record of this case”.
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FOOD SAFETY & STANDARDS ACT 2006

(28) Central Arecanut Marketing Corporation & Others Vs Union of India, TC Case No. 1 of 2010,
order dated 23.09.2016. The Hon'ble Supreme Court of India, directed the Secretaries, Health
Department of all the States and Union Territories to file affidavits for total compliance of the ban
imposed on manufacturing and sale of Gutkha and Pan Masala with tobacco and/or nicotine in terms
of FSSAI Regulation 2.3.4.

(29)  The State of Maharashtra & Anr. Vs Sayyed Hassan Sayyed Subhan & Ors., SLP(Crl) No.
4475/2016, final order dated 20.09.2018. The Hon'ble Supreme Court of India, upheld the
Maharashtra Police initiative to take action under Sections 188, 272, 273 and 328 of the Indian Penal
Code, 1860, for enforcing the Maharashtra Government order banning the manufacture and sale of
tobacco & areca nut (beetelnut) which is either flavoured, scented or mixed with additives, whether
going by the name of gutka, pan masala, flavoured scented tobacco, flavoured scented supari, chewing
tobacco, kharra, mawa etc.

(30) Vvasim and Others .Vs. The State of Maharashtra and Ors.(Crl Application No. 4353 of 2016),
final order dated 29.11.2018. The Hon'ble Bombay High Court follows Supreme Court judgment in
Sayyed Hassan and inter-alia dismissed the application filed for quashing FIR lodged under Sections
272, 273 and 328 of the Indian Penal Code, 1860, for enforcing the Maharashtra Government order
banning the manufacture and sale of tobacco & areca nut (beetelnut) which is either flavoured,
scented or mixed with additives, whether going by the name of gutka, pan masala, flavoured scented
tobacco, flavoured scented supari, chewing tobacco, kharra, mawa etc.
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Part 2: Prohibition of Electronic Cigarettes

(Production, Manufacture, Import, Export,

Transport, Sale, Distribution, Storage and
Advertisement) Act, 2019 (PECA)
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INTRODUCTION

E-cigarettes are electronic devices that heat a substance, with or without nicotine and
flavours to create an aerosol for inhalation which a user can inhale like the action of smoking.
These include all forms of Electronic Nicotine Delivery Systems, Heat Not Burn products, e-
Hookahs and the like devices. The global community is concerned about the potential impact
of these new products on individual and public health. Due to their sleek and attractive
design, use of flavours that mask the smell and ease of concealment, they have grown
tremendously in popularity especially among the younger generation. Available scientific
evidence indicates that use of e-cigarettes are hazardous for an active as well as a passive
user. E-cigarette solutions and emissions are known to contain harmful chemicals which are
hazardous and some of whom considered to be toxicants.

The Government constituted three sub-groups of experts to recommend measures to control
the sale, supply, import, export, manufacturing and trade of e-cigarettes under the prevailing
legislative framework but they have recommended to prohibit Electronic Nicotine Delivery
Systems.

The World Health Organisation — Framework Convention on Tobacco Control, 2003 urged
Parties to restrict or prohibit, as appropriate, the manufacture, importation, exportation,
distribution, presentation, sale and use of the Electronic Nicotine Delivery Systems as
appropriate to their context.

The Indian Council of Medical Research has issued a White paper on Electronic Nicotine
Delivery Systems and has also recommended a complete ban on electronic cigarettes and
other Electronic Nicotine Delivery Systems based on currently available scientific evidence.

In view of the above recommendations and in the overall interest of public health as
envisaged under article 47 of the Constitution, Government of India promulgated The
Ordinance to ban electronic cigarettes and the like products. The Ordinance was adopted by
both the house of Parliament and got presidential assent on 5" December 2019. The law, in
force, completely prohibits the Production, Manufacture, Import, Export, Transport, Sale,
Distribution, Storage and Advertisement of ENDS to prevent their negative health impacts on
the public, especially youth.
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THE PROHIBITION OF ELECTRONIC CIGARETTES (PRODUCTION, MANUFACTURE, IMPORT,
EXPORT, TRANSPORT, SALE, DISTRIBUTION, STORAGE AND ADVERTISEMENT) ACT, 2019
No.42 OF 2019
[5* December 2019]

An Act to prohibit the production, manufacture, import, export, transport, sale, distribution,
storage and advertisement of electronic cigarettes in the interest of public health to protect
the people from harm and for matters connected therewith or incidental thereto;

Be it enacted by Parliament in the Seventieth Year of the Republic of India as follows:-

1. (1) This Act may be called the Prohibition of Electronic Cigarettes (Production,
Manufacture, Import, Export, Transport, Sale, Distribution, Storage and Advertisement) Act,
2019.

(2) It shall be deemed to have come into force on the 18t day of September 2019.

2. It is hereby declared that it is expedient in the public interest that the Union should take
under its control the electronic cigarettes industry.

3. In this Act, unless the context otherwise requires,—

(a) “advertisement” means any audio or visual publicity, representation or
pronouncement made by means of any light, sound, smoke, gas, print, electronic
media, internet or website or social media and includes through any notice, circular,
label, wrapper, invoice or other documents or device;

(b) “authorised officer” means—

(i) any Police officer not below the rank of Sub-Inspector of Police or;

(ii) any other officer, not below the rank of Sub-Inspector of Police, authorised by the
Central Government or the State Government by notification;

(c) “distribution” includes distribution by way of samples, whether free or otherwise and
the expression “distribute” shall be construed accordingly;

(d) “electronic cigarette” means an electronic device that heats a substance, with or
without nicotine and flavours, to create an aerosol for inhalation and includes all forms of
Electronic Nicotine Delivery Systems, Heat Not Burn Products, e-Hookah and the like
devices, by whatever name called and whatever shape, size or form it may have, but does
not include any product licensed under the Drugs and Cosmetics Act, 1940.
Explanation.— For the purposes of this clause, the expression “substance” includes any
natural or artificial substance or other matter, whether it is in a solid state or in liquid form
or in the form of gas or vapour;
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(e) “export” with its grammatical variations and cognate expressions, means taking out of
India to a place outside India;

(f) “import” with its grammatical variations and cognate expressions, means bringing into
India from a place outside India;

(g) “manufacture” means a process for making or assembling electronic cigarettes and
any part thereof, which includes any sub-process, incidental or ancillary to the
manufacture of electronic cigarettes and any part thereof;

(h) “notification” means a notification published in the Official Gazette;

(i) “person” includes—
(i) any individual or group of individuals;
(i) a firm (whether registered or not);
(iii) a Hindu Undivided Family;
(iv) atrust;
(v) alimited liability partnership;
(vi) a co-operative society;
(vii) any corporation or company or body of individuals; and
(viii) every artificial juridical person not falling within any of the preceding sub-
clauses;

(j) “place” includes any house, room, enclosure, space, conveyance or the area in like
nature;

(k) “production” with its grammatical variations and cognate expressions, includes the
making or assembling of electronic cigarettes and any part thereof;

(1) “sale” with its grammatical variations and cognate expressions, means any transfer of

property in goods (including online sale) by one person to another, whether for cash or
on credit, or by way of exchange, and whether wholesale or retail, and includes an
agreement for sale, and offer for sale and exposure for sale.

4. On and from the date of commencement of this Act, no person shall, directly or
indirectly,—

(i) produce or manufacture or import or export or transport or sell or distribute electronic
cigarettes, whether as a complete product or any part thereof; and

(i) advertise electronic cigarettes or take part in any advertisement that directly or
indirectly promotes the use of electronic cigarettes.
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5. On and from the date of commencement of this Act, no person, being the owner or
occupier or having the control or use of any place shall, knowingly permit it to be used
for storage of any stock of electronic cigarettes:

Provided that any existing stock of electronic cigarettes as on the date of the
commencement of the Act kept for sale, distribution, transport, export or advertisement
shall be disposed of in the manner hereinafter specified—

(a) the owner or occupier of the place with respect to the existing stock of electronic
cigarettes shall, on suomoto, prepare a list of such stock of electronic cigarettes in his
possession and without unnecessary delay submit the stock as specified in the list to
the nearest office of the authorised officer; and

(b) the authorised officer to whom any stock of electronic cigarettes is forwarded under
clause (a) shall, with all convenient despatch, take such measures as may be necessary
for the disposal according to the law for the time being in force.

6. (1) An authorised officer, if he has reason to believe that any provision of this Act has
been, or is being contravened, may enter and search any place where—

(a) any trade or commerce in electronic cigarettes is carried on or electronic cigarettes are
produced, supplied, distributed, stored or transported; or

(b) any advertisement of the electronic cigarettes has been or is being made

(2) After completion of the search referred to in sub-section (1), the authorised officer
shall seize any record or property found as a result of the search in the said place, which
are intended to be used, or reasonably suspected to have been used, in connection with
any matter referred to in sub-section (1) and if he thinks proper, take into custody and
produce, along with the record or property so seized, before the Court of First Class
Magistrate, any such person whom he has reason to believe to have committed any
offence punishable under this Act.

(3) Where it is not practicable to seize the record or property, the officer authorised under
sub-section (1), may make an order in writing to attach such property, stocks or records
maintained by the producer, manufacturer, importer, exporter, transporter, seller,
distributer, advertiser or stockist about which a complaint has been made or credible
information has been received or a reasonable suspicion exists of their having been
connected with any offence in contravention of the provisions of this Act and it shall be
binding on the person concerned with the said offence.

(4) All searches, seizures and attachment under this section shall be made in accordance
with the provisions of the Code of Criminal Procedure, 1973.
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7. Whoever contravenes the provisions of section 4, shall be punishable with
imprisonment for a term which may extend to one year or with fine which may extend to
one lakh rupees, or with both, and, for the second or subsequent offence, with
imprisonment for a term which may extend to three years and with fine which may extend
to five lakh rupees.

8. Whoever contravenes the provisions of section 5, shall be punishable with
imprisonment for a term which may extend to six months or with fine which may extend
to fifty thousand rupees or with both.

9. (1) Any person committing an offence under section 4 or section 5 shall be triable for
such offence in any place in which he is liable to be tried under any law for the time being
in force.

(2) All offences under this Act shall be tried by the court of First Class Magistrate in
accordance with the procedure provided for trials in the Code of Criminal Procedure,
1973.

10. After completion of the proceedings before the court and if it is proved that the stock
seized by the authorised officer under the provisions of this Act are stocks of electronic
cigarettes, such stocks shall be disposed of in accordance with the provisions contained in
Chapter XXXVI of The Bharatiya Nagarik Suraksha Sanhita, 2023.

11. (1) Where an offence under this Act has been committed by a company, every person
who, at the time the offence was committed, was in charge of, and was responsible to the
company for the conduct of, the business of the company, as well as the company, shall
be deemed to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly:

Provided that nothing contained in this sub-section shall render any such person liable to
any punishment provided in this Act, if he proves that the offence was committed without
his knowledge or that he had exercised all due diligence to prevent the commission of
such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under this
Act has been committed by a company, and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to any neglect on the part
of any director, manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall also be deemed to be guilty of the offence and
shall be liable to be proceeded against and punished accordingly.

Explanation.— For the purpose of this section—

(a) “company” means anybody corporate and includes a firm or other association of
individuals; and

(b) “director” means a whole-time director in the company and in relation to a firm, means
a partner in the firm.
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12. No court shall take cognizance of an offence punishable under this Act, except upon a
complaint in writing made by an authorised officer under this Act.

13. Notwithstanding anything contained in The Bharatiya Nagarik Suraksha Sanhita, 2023,
an offence under section 4 shall be cognizable.

14. Save as otherwise expressly provided in this Act, the provisions of this Act shall have
effect notwithstanding anything inconsistent therewith contained in any other law for the
time being in force.

15. The provisions of this Act shall be in addition to and not in derogation of the provisions
of any other law for the time being in force prohibiting production, manufacture, import,
export, transport, sale, distribution, storage and advertisement of electronic cigarettes.

16. No suit, prosecution or other legal proceeding shall lie against the Central Government
or any State Government or any officer of the Central Government or any State
Government for anything which is in good faith done or intended to be done under this
Act.

17. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by an order published in the Official Gazette, make such provision not
inconsistent with the provisions of this Act, as may appear to be necessary or expedient
for removing the difficulty.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
before each House of Parliament.
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GUIDELINES FOR ENFORCEMENT OF PECA

What is Electronic Cigarette?

Electronic Cigarette is an electronic device that heats a substance, with or without
nicotine and flavours, to create an aerosol for inhalation and includes all forms of
Electronic Nicotine Delivery Systems, Heat Not Burn Products, e Hookah and the like
devices, by whatever name called and whatever shape, size or form it may have, but
does not include any product licensed under the Drugs and Cosmetics Act, 1940.

“Substance” includes any natural or artificial substance or other matter, whether it is in a
solid state or in liquid form or in the form of gas or vapour. [Section 3(d)]

Large-size Medlum-size Rechargeable Disposable
tank devices tank devices e-cilgarette e-clgarette

|

“cig-alike” “tank system,” “mod”
‘," rechargeable “closed

systems” with pod or

cartridge refills E

L}

“penstyle,” “vape stick”

“vaporizer,” “tank system”

Sample of e-cigarette products. Images are not to scale.
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WHAT IS PROHIBITED

A. Production, Manufacture, Import, Export, Transport, Sale, Distribution, Storage and
Advertisement of electronic cigarettes, as a complete product or any part thereof [Section 4]

B. Storage of any stock of electronic cigarettes [Section 5]

WHO CAN TAKE ACTION

a.

b.

Any police officer above the rank of sub-inspector of police can take suo-motu or on a
complaint received from any person regarding Production, Manufacture, Import,
Export, Transport, Sale, Distribution, Storage and Advertisement of ENDS or its
components.

Any other officer not below the rank of sub-inspector, authorised by the Central
Government or the State Government by notification. (Appendix V)

Duties of an Authorised Officer under PECA

Every Authorised Officer shall:

Take cognizance of any kind of violations of the Act happening within his jurisdiction.

Form an enforcement squad / raiding team for action as per the provisions of the Act.

Record all violations of Sec 4, as subsequent offence has enhanced punishments.

Enter and search any place (includes any house, room, enclosure, space, conveyance etc.), if he
suspects any trade or commerce in electronic cigarettes is carried on or electronic cigarettes are
produced, supplied, distributed, stored or transported and/or any advertisement of the electronic
cigarettes has been or is being made.

Seize any record or property found as a result of the search, which are intended to be used, or
reasonably suspected to have been used, in connection with trade or commerce or production or
advertisement of electronic cigarettes.

Where it is not practicable to seize the record or property, the authorised officer, can make an order
in writing to attach such property.

Prepare a seizure memo of all the seized goods, records or properties.

Prepare a panchanama in the presence of at least two witnesses who shall narrate the place and the
goods, records or properties seized in their statements.

Take photographs of the search and seizure, (device should have its date and time stamp active).
Keep the advertisement materials/package/goods seized in sealed condition (seal shall be affixed in
the presence of the two witnesses and the owner/occupant/ in-charge of the place).

File a complaint (with attached copies of seizure memo, panchnama, photographs and seized goods,
records or properties) before the Court of Judicial Magistrate of First Class in his jurisdiction.

After completion of the proceedings seized stocks of electronic cigarettes, shall be disposed of in
accordance with the provisions contained in Chapter XXXIV of the Cr.P.C, 1973.
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PROCEDURE FOR ENFORCEMENT OF PECA
Suo MoTu OR ON COMPLIANT

The authorized officer suo-motu or on a complaint received, shall take action for the
violation of the provision of the Act [Section 6].

SEARCH AND SEIZURE

Authorised officer shall proceed with search and seizure of the premise if he has
reason to believe violation of the Act.

SEIZURE MEMO AND PANCHNAMA

1. After the search and seizure of the products and components that are in
contravention/violation of the Act, the authorised officer shall draw a seizure memo
with a receipt to the owner / occupant / in-charge of the premises. (See Seizure Memo
(template) Appendix-II)

2. A Panchanama shall be drawn in the presence of the two witnesses who shall narrate
the place and the goods/inventory seized in their statements. (See Panchnama
(template) Appendix-I and seizure memo (template) Appendix-I1)

3. The materials/ goods seized (electronic cigarettes or any part thereof and
advertisement of electronic cigarettes) shall be kept in sealed conditions where the
seal shall be affixed in the presence of the two witnesses and the owner /occupant/
in-charge of the premises using the seizure memo.

4. After completion of the search and seizure the authorised officer shall take into
custody and produce, the record or property seized and any person whom he has
reason to believe to have committed any offence punishable under this Act, before
the Court of First Class Magistrate.

COMPLAINT TO JUDICIAL MAGISTRATE
a) The authorised officer shall register a complaint (including sezure memo,
panchanama, record of property etc., photographs) before the Judicial Magistrate

First Class in whose jurisdiction the place / premises is situated. [appendix complaint
prototype]
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PUNISHMENTS UNDER THE ACT [SECTION 7 AND 8]

import, export, or direct or
indirect  advertising  of
electronic cigarettes

SI No Offence Punishment
Section 4: Production, | Imprisonment up to one year or with fine up to
manufacture, sale, | one lakh rupees, or with both
transport, distribution,

Second or subsequent offence, with
imprisonment for a term which may extend to
three years and with fine which may extend to five
lakh rupees

Section 5: Storage of any
stock of electronic cigarettes

With imprisonment which may extend to six
months or with fine which may extend to fifty

thousand rupees or with both

DIsPOSAL OF STOCKS

After conviction by court all stocks of electronic cigarettes shall be disposed of in accordance
with the provisions contained in Chapter XXXVI of The Bharatiya Nagarik Suraksha Sanhita,
2023 and Environment Protection Act 1986 and Rules/Regulation or Guidelines framed
thereunder, in coordination with the State Pollution Control Board See Appendix I. [Section
10]

All search, seizure, attachment, disposal and trial shall be
made in accordance with the provisions of the Code of
Criminal Procedure, 1973

Other key features of the Act

e Offence under Section 4 of the Act is Cognizable. [Section 13]

e Authorised Officer is empowered to enter, search and seize without warrant. [Section 6]

e Act has overriding effect on other laws. [Section 14]

e Act does not apply to or any product licensed under the Drugs and Cosmetics Act, 1940.

e Act supports other law that has the effect of prohibiting electronic cigarettes. [Section 15]

e Act gives immunity to authorized person: No suit, prosecution or other legal proceeding
shall lie against the authorized person for anything which is in good faith done or intended
to be done under this Act. [Section 16]
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ONLINE REPORTING OF PECA VIOLATIONS

e 7 -

afiar s e 7/-_ v

e o Azadli

FAMILY WELFARE Anr?rc?t s
Mahotsav

e W

A Portal to Report Violations of Prohibition of Electronic Cigarettes Act, 2019 and Cigarettes and Other Products
Act, 2003 over Online Medium

This portal is an initiative of Ministry of Health and Family Welfare (GOI) to facilitate reporting of violations under Prohibition of Electronic Cigarettes Act 2019 and
Cigarettes and Other Products Act 2003. Follow the Five easy steps illustrated below to report a violation and track the action taken.

Track Reported
Report a Violation =e e|.:o
Violation

‘ Learn about Prohibition of Electronic ‘ ‘ Learn about Cigarettes and Other

Cigarettes Act 2019 Products Act 2003

User Manual for the Portal
Prahibition of Electronic Cigarettes Act Prahibitian of Electronic Cigareties (Production, Menufacture, Import, Expart, Transport, Sale, Distribution, Starage and Advertisement} Act, 2019

* * 0

Cigarsttes and Other Products (Prohiition of Advertisement and requlstion of Trade and Commerce, Production, Supply and Distribution)Act, 2003

Online portal (https://violation-reporting.ntcp.mohfw.gov.in/) for reporting violation under
PECA 2019 was launched by Hon’ble Health Minster of India on 31° May 2023
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PUBLIC NOTICE FOR ENFORCEMENT OF PECA - ENGLISH

ATTENTION!

E-Cigarette Producers, Manufacturers, Importers,
Exporters, Distributors, Retailers, Advertisers and others!

The Government of India has enacted “the Prohibition of Electronic Cigarettes
(Production, Manufacture, Import, Export, Transport, Sale, Distribution,
Storage and Advertisement) Act, 2019” on 5th December 2019, prohibiting
production, manufacture, import, export, transport, sale, distribution, storage
and advertisement of electronic cigarettes and the like devices in the interest of
public health.

“electronic cigarette” means an electronic device that heats a substance, with or
without nicotine and flavours, to create an aerosol for inhalation and includes all
forms of Electronic Nicotine Delivery Systems, Heat Not Burn Products, e-Hookah
and the like devices, by whatever name called and whatever shape, size or form it
may have.

“substance” includes any natural or artificial substance or other matter,
whether it is in a solid state or in liquid form or in the form of gas or vapour;
(Section 3(d))

Itis hereby informed to all the

Producers, Manufacturers, Importers, Exporters, Distributors, Advertisers,

Transporters including Couriers, Social Media Websites, e-Commerce

Websites, Online shopping websites, Shopkeepers/retailers etc. not to directly

orindirectly: -

i. produce or manufacture or import or export or transport or sell or
distribute or store electronic cigarettes, whether as a complete product or
any part thereof; and

ii. advertise electronic cigarettes or take part in any advertisement (in print,
electronic media, internet or website or social media etc.) that directly or
indirectly promotes the use of electronic cigarettes. :

Note: offense of production, manufacture, import, export, transport, sa!e§

(including online sale), distribution, storage and advertisement of electronic &

cigarette is cognizable and punishable as per the statutory provisions of the Act. ¥

N | 75 Ministry of Health L | s
Gzc ‘ & Family Welfare M) | 5 &
S AR Mahotsay = Government of India 3 £
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PUBLIC NOTICE FOR ENFORCEMENT OF PECA — HINDI

W T A 97 R % fea § yereii e 3 58 R % 39wl &
IereA, fmiv, s, fafe, e, fas, faao, soeror iR faama w 3@
& 29, § fewma, 2019 #1 ' seagiae fanie (3, i, ammE, faf,
g, o, fameor, womRer iR faae) g sfafem, 2019" %1 @0 #
ferar #1

“TEARIAE fqmiE" F e F uF Feaiiaw IUET A F 6 & o, i
QAT T B, (%1217 3T ForaT & T T 35 [ ot e #1 7 #ar
# 3t 3% YR F eI frarei S qone, 39m e faw gz, §-
FFHT SR FH TE F I Winer &, PR e o % gE s e of
HFR, HFIT T &9 F B GFA B

‘e’ ¥ w o wfrE 1 Fhm v = F e wifter &, 9 A 9w
A 41 v 9§ 41 g sgen Ay F w9 H A (9 3(F))

v Wt T e faEar o ¥
mmﬁmﬁmmmmmmaqm

i. RiE iz, R api AR A IEE FR M F s A A, &
e 71 fawivr 4 s Fafa o gend @ s an faeror sz

¥, 3R
i. e fmz w5 faama s o R e § e @ (e,
TR difea, $etie A daEnz sqa1 A dife genfe §) S
TARIE (e F 79 1 799 41 39Ty 9 § TIR) e 81
Raft: yasis ez w1 3@z, Fafe, smm, Fafa, e, faEt
(A7erET fat wnfer), v, qveror s A w0 39 e &
FIA I F HTAR BT ST ZTAT AT B

e : M’
G2@ | [ T @ I @
- AP Mooty — T — ib

e TTHER VL OMOL TEM
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APPENDICES

APPENDIX-I: PROTOTYPE OF PANCHNAMA
Panchnama dated

Whereas:

We

Sr. No Name and parentage of Panch / witnesses | Age Address | Occupation

The above-mentioned Panchs on being called by Shri
, the authorized officer of
District/City/Town/Tehsil , under the Prohibition of Electronic
Cigarettes (Production, Manufacture, Import, Export, Transport, Sale, Distribution, Storage
and Advertisement) Act, 2019 and the, in exercise of the powers under Section 6 of the said
Act, today came to the premises of Mr./Ms. , Address
to search the said place, where there is a reason to
suspect that the provisions of Section 6 of the said Act has been or is being contravened.
We declare that the facts of the Panchnama mentioned herein are true and correct to the
best of our observations and knowledge.

1. Signature of Accused Date Time

Name

Address

1. Signature of Witness Date Time
Name

Address

2. Signature of Witness Date Time
Name

Address:

Attached: List of inventory taken in possession

Signature of the Authorised Officer

Name Date Time Place
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APPENDIX-Il: PROTOTYPE OF A SEIZURE MEMO
Prohibition of Electronic Cigarettes (Production, Manufacture, Import, Export, Transport,

Sale, Distribution, Storage and Advertisement) Act, 2019.

In exercise of the powers delegated to me under Section 6 of above Act, | hereby seize/detain
the below mentioned electronic cigarettes or its components or related material which

contravenes the provisions of said Act at the premises of M/S....inirenn

S. No. Date and time | Name/Descriptions of Products No. of Units Remarks
Name and Address of the witnesses Signature of vendor/dealer
1. 1
2 2

The products detained/seized have been duly sealed and left in the custody of
L] o OO U O STTRSRR with the

instruction not to tamper with seals and not to dispose of the products till further order.

Name and Address of the witnesses Signature of vendor/dealer
1. 1
2 2

Signature of Authorised Officer under PECA, 2019
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APPENDIX-IIl: PROTOYPE OF A COMPLAINT
IN THE COURT OF JUDICIAL MAGISTRATE 15t CLASS

State, through Authorized Officer under PECA

V/s
1. Sh...... M/S e (Shop/premises
name) Shop/premises No and Address
2. M/S e, Through its Proprietor/partners/

Complaint under section 12 read with section 4 and/or 5 of the Prohibition of Electronic
Cigarettes (Production, Manufacture, Import, Export, Transport, Sale, Distribution, Storage

and Advertisement) Act, 2019 (PECA, 2019)

Respectfully Sheweth:-
L.That ] is duly authorized under the Prohibition of Electronic Cigarettes
(Production, Manufacture, Import, Export, Transport, Sale, Distribution, Storage and

Advertisement) Act, 2019 for the ....... city........district of the state of ............

............................................... on ... at about ...... and found Sh.......ccccocivmiivriiincirees
VIS et has kept electronic cigarettes for sale and/or had

advertised electronic cigarettes (photo enclosed)

S all members of enforcement team were present

throughout the whole process of inspection and witnessed the whole process.

4. That seizure memo and panchnama were prepared on the spot, which were signed by the
accused, as well as witnesses and by me.

5. That accused Sh......iicrcieeieieiennas MI/S et s s had
kep electronic cigarettes for sale and/or had also displayed an advertisement of electronic

cigarette on his shop which is prohibited under Section 4 of PECA2019 which is punishable under
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Section 7 of PECA, 2019. M/S . though its Prop./partners/ is
also liable under the Act .

And/or

5. That accused Sh......icrnreenenenen, IVIZS ettt sttt v s e aaens was in
possession of packages of electronic cigarettes stored at his premises in violation of section 5
of  PECA 2019  which is punishable under  Section 8 of PECA
2019, M/S ettt s through its Prop./partners/ is also liable under the
Act.

Itis therefore prayedthatthe accused person(s) be summoned and dealtin accordance with the
law.

In charge /Authorised Officer under PECA

List of Witnesses: -
1.
2.
3.
List of Documents attached: -
1. Panchnama
2. Seizure memo

3. 3 Photograph

In charge /Authorised Officer under PECA
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APPENDIX IV: GUIDELINES FOR DISPOSAL AND DESTRUCTION OF SEIZED PRODUCTS

Disposal of property under Chapter XXXVI of The Bharatiya Nagarik Suraksha Sanhita, 2023

Section 451. Order for custody and disposal of property pending trial in certain cases: The
Court may make such order as it thinks fit for the proper custody of such property pending
the conclusion of the inquiry or trial.

Section 452. Order for disposal of property at conclusion of trial: for the purposed of this
Act, the Court may make such order as it thinks fit for the disposal, by destruction,
confiscation of any property or document produced before it or in its custody, or regarding
which any offence appears to have been committed, or which has been used for the
commission of any offence.

Section 454. Appeal against orders under section 452: In case of appeal, the order made
under Section 452 may be stayed pending disposal of the appeal, or may be modified, altered
or annulled.

Section 457. Procedure by police upon seizure of property: when after seizure such property
is not produced before the Magistrate, he may make such order as he thinks fit respecting
the disposal of such property.

Section 458. Procedure where no claimant appears within six months: If no person within
six months establishes his claim to such property, and if the person in whose possession such
property was found is unable to show that it was legally acquired by him, the Magistrate may
by order direct that such property shall be at the disposal of the State Government.

Guidelines for State Pollution Control Board for disposal and discarding of seized electronic
cigarettes and components

1. Seized goods should be sorted based on the material (plastic, metal, chemical, battery,
etc..) and separated.

2. Plastic components must be destroyed as per Guidelines under (As per Rule ‘6(2)(d)’ of
Plastic Waste Management Rules, 2016 dated 18th March, 2016) adopted by each state.
Based on the nature and quantity these need to categorized as per Hazardous Wastes
(Management & Handling) Rules apply to the categories of Hazardous Wastes as specified
in the Schedule [See rules 3(1), 3(n) and 4].

3. For batteries, based on the type, will be recycled based on the Batteries (Management
and Handling) Amendment Rules, 2010, of the Ministry of Environment and Forests, the
Government of India. For all metals, E-Waste (Management) Rules, 2016 must be
complied with.

4. All components if recyclable may be dismantled, destroyed and damaged by cutting,
puncturing, broken or by any other means before given to an authorised recycler licensed
by the State Pollution Control Board.

5. If material is non-recyclable but permitted for incineration or destruction through other
means as prescribed under Environment (Protection) Act, 1986 (29 of 1986) and its Rules,
or other specific rules notified by the Ministry of Environment, Forest and Climate Change.
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APPENDIX-V: NOTIFICATION OF ADDITIONAL AUTHORISED OFFICERS BY GOVERNMENT OF HARYANA

3890 HARYANA GOVT. GAZ. (EXTRA)), NOV. 16, 2021 (KRTK. 25, 1943 SAKA)
HARYANA GOVERNMENT

HEALTH DEPARTMENT
Notification
The 16th November, 2021

No. 5/5/2020-3BH-IIL.— In exercise of the powers conferred under sub-clause (11) of clause (b) of Section 3
of the Prolubition of Electronic Cigarettes (Production, Manufacture, Import, Export, Transport, Sale, Distribution,
Storage and Advertisement) Act, 2019 (Central Act 42 of 2019) the Governor of Haryana hereby notifies the
following officers as authonzed officer in their respective jurisdiction, namely:-

1. All Drugs Control Officers, Food and Drugs Admumistration Department, Haryana.
Z. All Food Safety Officers, Food and Drugs Administration Department, Haryana.
3. All Deputy Civil Surgeons/Senior Medical Officers, Health Department, Haryana.

RAJEEV ARORA,
Additional Chief Secretary to Government Haryana,
Health Department.

9381—CS—HGP., Pkl
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APPENDIX-VI: SAMPLE FIR COPY

ORMATION REPORT

der Section 154 Cr.P.C.)
AH AT R

(&1 154 25 ulshdT WigdT & GG

{.4q.): 0182

f FIR(W.Y.Te. &Y RFiaam): 14/06/2024 04:39

£ Acts {T'I'I"l')‘f?:-!i!'r) Sections (&TIT(T)
| e aiafe 3R Al uere arfe, 8
1985
2 e el 3R aurE ueref srfdiFam, 20
5
3 Ame 3R s awIng Icure) (A &1 4

i s e 3iR anforey @ B,
Feure, 3yl 3N} freren) sifeiRzg 2003
3.(a) Occurrence of offence (3rAUY &l wren)

1. Day HaR Date From 14/06/2024 Date To
¢ (f=): (aim | ): (Fe=rieh & ):

Time Period Ugl 1 Time From  071:10 @S Time To
(gwg afe): (I d): (awa a&):
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N.C.R.B (u=.#.3mz )
LLF.- (uihiaga stfa wnf -)

6.Complainant / Informant (I9&1aamal/ga-ramal ):

(a) Name (911): Chandra prakash Sharma
(b) Father's/Husband's Name(I%d1 / afer &
(c) DHIdYear of Birth (5= T3 / af ): 08/04/1967
(d) Nationality (flzan): Wi
(e) UID No. (gangd) «.):
(f) Passport No.(argald §.):
Date of Issue (S8 & 6l [AfA):
Place of Issue (FT8 H &1 TUH ):
(9) Id details (Ration Card,Voter ID Card,Passport,UID No.,Driving License,
PAN)
S.No.(%.9.) Id Type (Yg=T+ U &T UhR) Id Number (Tg=I1+ G&4T)
1
(h) Address (TwT):
S.No. | Address Type Address (UsdT)
(%.9.) (T9T FTUHR) |
1 ga| gar kosi kalan, s IEftemer, HRT, I Te;21, ¥Tee

2 wrftar kosi kalan, B el 121, FEE T4, W

(i) Occupation (F<r9Ta):
(i) Phone number (X¥TY ¥.):

Mobile (A1aTsel §.):

7.Details of known/suspected/unknown accused with full particulars
(wirar | wferer | armar arfrga o g3 Rrerwr afga avfa):
Accused More Than (3=Ta A T F Afds gY af dean):
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N.C.R.B (u.dt.ame )
LLF.- (ushiga srie o 1)

S.No. Name (-111)  Alias (Ju=117) Relative's Name Present Address

(H.9.) (Reder &t =) (acfwrs aar)
1 ,lm'ﬁ.](-n.q TILH Rl =19 : 1, EFTEITE, MFTETTe, 2T s, M
oiehic
2 A gar e et = 1. e a1 et Tiier =Rt
E stenge g eI g R, e
3 RNacal@ar | & @1 =1 1. W@ 50 7605 7th el
3t e Wi THYET e 32 s g
: G|

8.Reasons for delay in reporting by the complainant/informant
(Rasraawmal | yaaal gro RaE A @ g5 wu F wieon):
9.Particulars of properties of interest (Warf=&ra grulkr @1 Rre):

S.No. |Property Property Type |Description Value
(%.4.) Category (wrafty @1 ya) | (FRrao) (In Rs/-)
(dufy gofl) (g7a (= #))

10.Total value of property (In Rs/-)-8ruftl &1 Hel 4 d(T
11.Inquest Report / U.D. case No., if any (g atar faé / 7. €Y.yawwr €., A,
DL E):

S.No. UIDB Number

12.First Information contents (TIW =T 27 ):

THA BC,....coocvees e, smeT T 4 feett st i & 2480(1520 pigoo
RASPBERYY PASSION FRUIT ELFBAR , 910 VUOLO
STRAWBERRY WATERMALON ICE YUOTO XXL,50 IGET STAR
BLUEBERRY ICE DEVICE ) (&-Rie), ta awe, el §-diedler a
Ao & w1t iy s e 8/20 NDPS Act. @ THE
PROHIBITION OF ELECTRONIC CIGARETTES ACT 2019 SECTION
-4 3 RAi®- 14.06.2024 @1 & 300 =g wenter emf vt gaTdt STUATh
wa PGes o geadi Rig 7a R0w10 357 SeRer , ROFIO0 1227 A, GO0
793 Tfe At , FOHI0 1299 I FAR, HI0 1753 ush FAR & HI0
1491 G- FH FHT ETE S 2 HifeRe ManegR 7 300 R g
72 10 901 HT FAR AT HI0 2560 FHeAeT TFAT HY AT FTT1 § algartel TS
04 T9g 00.17 &St T gIehe AT & W ared @t i ezerean, afere
fth/aTg o gard guordt g gfae anfga vy i dene 7 4T &
Fet 20 # A A AFex 17 U AT 18 T 1T foTg & HedToterl

4
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N.C.R.B (ga.#1.3m.af)
LLF.-l (uhtgpa siter ardf -1)

Tt Y G T 20 Fen 1 AR et AT @ @ o e dwet 17/18
A, are N Y aww A U ave, arsl S-Meglert [0 DL 516 D 4819 3rrdr
Raré R R arg 3w gn glerd wfifa) @y ARk s et 3-Afiegie
et TR AT 3-Reper @ N Y 3 Mz wr vamg wE e adt ge
qfera ATl @ T g W I S-AMegdier i ueh arofi eferer 2t o die
qea Mt A Bt Hiedt Ahdht UhHs T 3 $-ofiegler ¥ &) =afth Tam
2, QY el ) E-ftediert A e Fearent i uer ger at $-ofiegiert i
s e & cafh 7 argen A ageerst 7 e et qrererere;
QR A8 Tl el 70 15 2T A= arge el et el e
RS I0 22 Y AT TSl e U A ZEL fh A T AW e HAK YA
sremg? g Fremelt A el @= A1 G SFe AL giet TaT TIie TR
Tema & Reurg R 3w 32 e Y s  § gt HITH i AR
A 2 Y U TR A aaren B arger guR 3@ S-ofiedior A AT e o
- Rme { aen wears A Rsara § Ao qps X gy el 3 T s A
e s aTge gw A Tt 3R - Rt a3 g Reeh geeftem &7 d
e ST T & 71 s 3R & Rme @ wnferes i aforan 36 e, a 73
TAEAE! et w50 7605 7 Th Ga=g dFeX 32 T[STTia, it 1 g Aiet
AT e 3 forg 2 31 R gw et Arqer wrrdtar ¥ T, diferst o
o N N Tt TS aTet BT3- BTSN i et & et 31 qAT S
e 21 B, I 6 1 @ aie A g1 3 3y i el 4 gH Uehs
fora 21 ZaTeNT gH @AY 3 auen ag - G e e g W g J0/0 g
&1eT 50 NDPS Act. 3 WTaren=ii & /@i & U e 1 7 3R 3mash
T 7T & ) 3nuht g e § fh ey aenelt Rt aiseee a1
Tt et & forar ge & 4 ano =g & & Rt afSrege/asmtra
T Y TN W B B el Gl § oY UhS T AT sfendl A gl b
Tge e AT g S g o & Y 3 & gArd @ -2fiedtor it demelt A
ifere g& amy w qu fesa § gw o foeg o arfeies wie g@a e
:@m@ﬁ%|sﬁm§§30ﬁ0§mm50NDP8ﬁmﬁwmmﬁ=ﬁ
mﬁwwmmﬁlaﬁmﬁmm)mﬁmﬁ
e ave, 151 E-2fiedieR B geraent @ T At $-3fegtere 7 1T & g
# (1520 pigoo RASPBERYY PASSION FRUIT ELFBAR , 910 VUOLO
STRAWBERRY WATERMALON ICE YUOTO XXL,50 IGET STAR
BLUEBERRY ICE DEVICE ) (3-Rme) srme; g€ a arar g U uiieieli= o
T St areey s &) TR et 2@ 1T & gHRTAIIT 1 eIt 7w &t it

5
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p=

N.C.R.B (.t ame.ef)
LLF.-| (udhigiet stier wTH -)

&1 g 3 7 {1 a1 el A i @R 1 Al dere e ar Rar o
IR Q1 e 1119 Y a1 H g H10 2560 Fgre qirz o1 SAagi=en
mﬁh%wﬂ@ﬁﬁﬂ@?@gﬁWWaﬂMJ
P TR TS T ot et UT 4 Fhelt qra mam arreey 1rsr # & 200 7 st
FAR AT FBTer I U ihe, S # @ Hierent dier @l g7 a2 97 03
et 800 mm st @ I wileh afga aithe U 7 TEat Wit el Mgt A
AT AlgT Aaw fhar ma | E-fefler B @ Y 4 dreg b e ard &
@lera 81 @ A 2480 (1520 pigoo RASPBERYY PASSION FRUIT
ELFBAR 910 VUOLO STRAWBERRY WATERMALON ICE YUOTO
XXL 50 IGET STAR BLUEBERRY ICE DEVICE ) (¢-me) et 2480
oI Rmte avme; g6 axme et 2480 e # @ & A1 06 e,
e e A vaet et Wl Rig a AGHAT Higt A fhar 2 dam 99 2474
EaggI Rt i 3781 T 11 Fge # vae Rieercl fha
ATorgeHTTOT Bt et RIS arcTel g 3k S & SrenTa i §U foh el
&1 8/20 NDPS ACT U THE PROHIBITION OF ELECTRONIC
CIGARETTES ACT 2019 SECTION - 4 ¥ gra &« 01.10 am Ut ga&d
ufere & foram mam e e arét §-2fegior A0 DL 51G D 4819 & wraeel
# =ITereh & S-2fegier & ST derd 752 T & R & ik @, §-
Fregion ave argl &l 3aria emT 207 MV ACT &t fomar mam g
et & TREaTd ST & TeTgH WgH St @l yard fean &t af &1 ang
B9 & R S TTaTg TgT e GRqul HIieTg! & QR A ey
AT & eI AR T & feam P welt Wit e R
T W, Hieh UY 30 ST elued we qe I0F0 g <8y hi 1) e i
ﬁmﬁaﬁg@ammﬁ%ggamgﬁmﬁmﬁgmmﬁauﬁ
HITCITeR GHTTET o SO i Uaeht Tt g 6 gEAT&R e
w2 FRoraTdr diat /ieh ot aar B mam e fi TAOMOT &
ufeart t A agerent & sanft | et & Feaendt dht wwed wrfergl €
@TSe, 2TE @ Arared S AT § & i vast as smfda 300 T warer
ormf 14.06.2024 30140 =g yamrer emf it gt Srue amm AR 20
Aue FEugte Manggr , Tadl 300 T Rig | vadl Rgs geadik
&z, Tadl 300 357 Zefar, uadl om0 1227 A, THE! 010 793
i nfes |, Tadt g0a0 1299 U FHR, THST HI0 1753 EUh FAR &
TEEl F10 1491 GHATa PR, TaET a0 2560 Fere qirar , Tast S0 901

6
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N.C.R.B (us.d).ane.=f)
LLF.-l (udhitger sifer wref -1)

3R, A g da @ QA agaia A e, &Y U uler et AT
aFand M | yad 3kl AWM Ravi , TaS! AiVw egeamst |, wEst i
3 0RO T yeprer gt 14.06.24 J0R0 == wenrer ot =vhr o
EhueTqh 21T et 20 ANUST BN MANlg A oo iy
et 2595 awg gyl awar § s 3 e, st 3 gra i i
%ﬂéiﬁ'@ﬁﬁmmmasm alter ot kel et i) SretTer e bt
I
13. Action taken: Since the above information reveals commission of
offence(s) u/s as mentioned at ltem No. 2.

(Y Y vt ang :%&mﬂmmmﬁﬁmm%ﬁﬁmamﬂw

TOFT AE 6. 2 Jool®@ YT H dgd ¢ |)
@ (1) Registered the case and took up or
the investigation: (W& gsf Raam (@)
Tt 3} s & ferg o mam ):
(2) Directed (Name of 1.0.) DHARAM Rank I (Inspector)
(ST IfI @ AM):  PRAKASH (u):
No. 012410095 to take up the Investigation
(d.): (@ sitar 3 g ¥ @ & ferg A fam ) or (@)
(3) Refused investigation due to (sif=r & farg ):
or (& o g fRgT am)
(4) Transferred to P.S. District
(aT=): (Frem):
& on point of jurisdiction (@Y &FTRAHR & HIwr gEataia) .

F.L.R. read over to the complainant / informant,admitted to be correctly
recorded and a copy given to the complainant / informant free of cost.
(Fraraaemal | gamradt st yraidl ug & gars mifY, ag) & g w3k
ua widt e Rraraamal s & 74t |)

R.0.A.C.(3mX. 3it .u .4Y.)

136



®
N.C.R.B (u=.#ft.ame.a)
LLF.-1 (uhYea siter wref 1)

4 Signature/Thumb impression of the
complainant / informant.(f9a& sl /
geradl & gt/ AT @1 Frarm):
5Date and time of dispatch to the court
(arerara § dgur ) RAia 3w ana):
Signature of Officer in charge
Police Station
(2ATT YHTE & FEATER)
Name DHARAM PRAKASH
Rank | (Inspector)
No. 012410095 D
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Disclaimer: This document has been developed to guide law enforcers in implementation of

(i) Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade
and Commerce, Production, Supply and Distribution) Act, 2003 (COTPA) , and (ii) Prohibition of
Electronic Cigarettes (Production, Manufacture, Import, Export, Transport, Sale, Distribution, Storage
and Advertisement) Act, 2019 (PECA). For further information, please refer to the notification and
corrigendum as published in the Gazette of India
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